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FACI LI TI ES

Subchapter 1
General Requirenents

37.97.101 YOUTH CARE FACILITY: PURPOSE (1) These rules
establish licensing procedures and |icensing requirenents for
youth care facilities. (Hi story: Sec. 41-3-503, 41-3-1103,
41-3-1142, 52-2-111 and 53-4-111, MCA;, | MP, Sec. 41-3-501,
41-3-503, 41-3-1102, 41-3-1142, 52-2-113, 53-2-201 and 53-4-113,
MCA; NEW 1978 MAR p. 88, Eff. 1/26/78;, AMVD, 1983 MAR p. 742,
Eff. 7/1/83; AMD, 1986 MAR p. 2080, Eff. 12/27/86; TRANS, from
Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; AMD, 1991 MAR p.
2605, Eff. 12/27/91; TRANS, from DFS, 1998 MAR p. 663.)

37.97.102 YOQUTH CARE FACILITY: DEFINITIONS (1) The
follow ng definitions apply to all youth care facility |icensing
rul es:

(a) Except in regard to age requirenents under NMontana
medi cai d prograns which allow for participation of youth up to
the age of 21 years, "child" or "youth" nmeans any person under
the age of 18 years, without regard to sex or enanci pation.

(b) "Substitute care"” neans full-tinme care of youth in a
residential setting for the purpose of providing food, shelter,
security and safety, guidance, direction, and, if necessary,
treatment to youth who are renoved fromor who are w thout the
care and supervision of their parents or guardi an.

(c) "Youth care facility" (YCF) neans a licensed facility
in which substitute care is provided to youth and i ncludes youth
foster hones, youth group honmes, youth shelter care facilities,
t herapeutic youth group hones, and child care agenci es.

(d) "Youth foster home" or "foster care hone" or "boarding
home" nmeans a YCF in which substitute care is provided to one to
six children or youth to whomthe foster parents are not rel ated
by bl ood, marriage, adoption or wardship.

(e) "Youth group home" nmeans a YCF in which substitute
care is provided to seven to 12 children or youth.

(f) "Child care agency” neans any YCF in which substitute
care is provided to 13 or nore children.

(9) "Youth shelter care facility" neans a YCF which
regul arly receives children under tenporary conditions until the
court, probation office, the departnent, or other appropriate
soci al agency has nmade other provisions for their care.
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(h) "Maternity hone" neans a YCF which provides for the
care and maintenance of mnor girls and adult wonen during
pregnancy, childbirth, and postnatal periods. A nmaternity hone
must neet the licensing requirenents of a child care agency
regardl ess of the nunber of residents served.

(I) "Child care staff" neans YCF personnel who directly
participate in the care, supervision and gui dance of children in
a YCF.

(1) "Houseparent” neans a staff nenber whose primry
responsibility is the day-to-day care of children in a youth
group hone.

(k) "Foster parent” neans a person responsible for the
day-to-day care, supervision and gui dance of children in a youth
foster hone.

(1) "Departnment” nmeans departnment of public health and
human servi ces.

(m "Tinme-out" nmeans the placenent of a child for a period
of less than 30 mnutes in an unl ocked room

(n) "Restraint" neans the extraordinary restriction of a
child s freedomor freedom of novenent.

(o) "Passive physical restraint” means the | east anmount of
direct physical contact required by a staff nenber wusing
approved net hods of meki ng such physical contact to restrain a
child fromharm ng self or others.

(p) "Child/staff ratio"” means nunber of children in care
per each on-duty child care staff nenber.

(2) The following definitions apply only to child care
agenci es whi ch operate an approved residential treatnent center:

(a) "Residential treatnent center” means a unit or
facility of a child care agency that treats children who are
seriously di st ur bed ei t her ment al |y, enotionally or
behaviorally. |In addition to the child care agency rules, such

unit or facility nmust nmeet the licensing requirenents contained
in ARM 37.97. 250, 37.97.253, 37.97.254, 37.97.257, 37.97.258 and
37.97. 259.

(b) "Seclusion"” neans isolation of a child in a |ocked
room Seclusion nmay be used to protect the child, other
children, and staff and to give the child the opportunity to
regain control of his or her behavior and enotions by providing
definite external boundaries and decreased stinulation.

(c) "Chem cal restraint” neans the use of psychotropic
medi cation to subdue, inhibit, confine or control a childs
behavi or.
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(d) “"Mechanical restraint”™ means the restriction by
mechani cal nmeans of a child's nobility and/or ability to use
hi s/ her hands, arnms or | egs.

(3) Addi tional definitions for youth care facilities
licensed as therapeutic youth group homes are found in ARM
11.13.101.

(4) The following definitions apply only to youth shelter
care facilities:

(a) "Pat down search"” means a body search done outside of
a youth's clothing with the intention of |ocating suspected
cont r aband.

(b) "Personal property search”™ neans a search which
i nvol ves going through a youth's personal property and/or room
including closet, bed, desk, dresser drawers, etc., with the
intention of |ooking for contraband.

(c) "Correspondence search" neans opening, inspecting
and/or reading a youth's mail or inspecting the contents of a
package. (Hi story: Sec. 41-3-1103, 41-3-1142, 52-2-111 and
53-4-111, MCA; I MP, Sec. 41-3-1102, 41-3-1142, 52-2-113,
53-2-201 and 53-4-113, MCA, NEW 1978 MAR p. 88, Eff. 1/26/78;
AMD, 1983 MAR p. 742, Eff. 7/1/83; AMD, 1986 MAR p. 2080, Eff.
12/ 27/ 86; TRANS, from Dept. of SRS, 1987 MAR p. 1942, Eff
7/ 1/87; AMD, 1988 MAR p. 172, Eff. 1/29/88; AMD, 1991 MAR p.
2605, Eff. 12/27/91; AMD, 1992 MAR p. 2728, Eff. 12/25/92; AM,
1993 MAR p. 403, Eff. 3/26/93; AMD, 1993 MAR p. 1209, Eff
6/11/93; AMD, 1993 MAR p. 1506, Eff. 7/16/93; AMD, 1995 MAR p.
471, Eff. 3/31/95; AMD, 1198 MAR p. 489, Eff. 2/13/98; TRANS
fromDFS, 1998 MAR p. 663.)

Rul es 03 and 04 reserved
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37.97.105 YOQUTH CARE FACILITY: LICENSE REQUI RED

(1) Every youth care facility shall be l|licensed by the
departnment, or responsible tribal authority.

(2) Failure of a provider to obtain or renew a |license
while continuing to operate a youth care facility is a
m sdeneanor and shall be subject to the penalties provided in
41-3-504, MCA. (Hi story: Sec. 41-3-503 and 53-4-111, MCA; | M,
Sec. 41-3-502, 41-3-504, 41-3-1103, 41-3-1141, 41-3-1143,
53-2-201 and 53-4-113, MCA; NEW 1978 MAR p. 88, Eff. 1/26/78;
AVD, 1983 MAR p. 742, Eff. 7/1/83; AMD, 1986 MAR p. 2080, Eff.
12/ 27/ 86; TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff
7/ 1/ 87; TRANS, from DFS, 1998 MAR p. 663.)

37.97.106  YOUTH CARE FACILITY: LICENSES (1) One-year
| i censes. The departnment shall issue a one year youth care
facility license to any license applicant that neets al
i censing requi renents established by these rul es, as determ ned
by the departnment after a licensing study, or, that is |licensed
or otherw se approved by another state agency.

(a) The departnent shall renewthe |icense annually on the
expiration date of the previous year's license if:

(1) the YCF nmakes witten application for renewal at | east
30 days prior to the expiration date of its current |icense; and

(1i) the YCF continues to neet all |icensing requirenents
established by these rules, as determned by the departnent
after a relicensing study.

(b) If a YCF nakes tinely application for renewal of a
license, but the departnment fails to conplete the relicensing
study before the expiration date of the previous year's |icense,
the previous year's license wll continue in effect for the tine
necessary for the departnment to conplete the relicensing study

and to make a determnation of conpliance with 1|icensing
requirenents.

(2) Provi si onal |icense. The departnent may in its
di scretion issue a provisional license for any period up to 6
nmonths to any |icense applicant which:

(a) has nmet all licensing requirenments for fire safety;
and
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(b) has agreed in witing to conply fully with al
licensing requirenents established by these rules wthin the
time period covered by the provisional |icense.

(1) The departnment may in its discretion renew a
provisional license if the |license applicant shows good cause
for failure to conply fully with all licensing requirenents
within the tinme period covered by the prior provisional |icense,
but the total time period covered by the initial provisiona
Iicense and renewal s may not exceed 1 year.

(3) Restricted |icense. A restricted license nay be
i ssued for the care of a specific child with the approval of the
depart nent.

(4) The YCF shall not accept nore children than the nunber
specified on the |license.

(5 No applicant(s) shall be newy licensed for a youth
foster hone if any one of the follow ng has occurred wthin 12
nmont hs of the application, unless an exception is granted by the
depart nent:

(a) a death of a spouse or child in the applicant's
famly;

(b) a marital separation or divorce of the applicant(s);

(c) an adoption of a child who has not been living with
t he adoptive parent(s);

(d) the birth of a child to the applicant(s); or

(e) loss of enploynent by the applicant;

(f) If (5 ((a, (b)), (c), (d) or (e) occur in a licensed
foster honme, the foster parent(s) shall notify the |icensing
soci al worker within 48 hours. The |Iicensing social worker wll
reeval uate the home within 30 days to determ ne whether there
shoul d be any change in the |icensing status.
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(6) If a couple, the applicant(s) shall have been toget her
for at |east 24 nonths.

(7) Any applicant who has received services for
substanti ated abuse or neglect of a child as defined in ARM
37.47.602(1)(m shall be denied a foster care license unless
speci al approval is given by the regional adm nistrator after
careful review of extenuating circunstances which justify the
i ssuance of a restricted |icense.

(8) Any applicant whose own children have been in foster
care shoul d be denied a foster care |icense, unless an exception
is granted by the departnent because the circunstances | eading
to the provision of services or the placenent no | onger exists.
(H story: Sec. 41-3-1103, 41-3-1142 and 53-4-111, MCA; | M
Sec. 41-3-1103, 41-3-1142, and 53-4-113, MCA; NEW 1978 MAR p.
88, Eff. 1/26/78; AMD, 1983 MAR p. 742, Eff. 7/1/83; AMD, 1983
MAR p. 1746, Eff. 11/26/83; AMD, 1984 MAR p. 1635, Eff.
11/16/84; AMD, 1986 MAR p. 2080, Eff. 12/27/86; TRANS, from
Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; AMD, 1988 MAR p.
2217, Eff. 10/14/88; AMD, 1990 MAR p. 590, Eff. 3/30/90; AM
1991 MAR p. 2605, Eff. 12/27/91; TRANS, from DFS, 1998 MAR p.
663.)

Rul es 07 through 09 reserved
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37.97.110 YOUTH CARE FACILITY: LI CENSING PROCEDURES

(1) Application for a YCF license nust be nmade on an
application form provided by the departnent.

(2) Upon receipt of an application for license or renewal

of license, the departnment shall conduct a licensing study to
determine if the applicant neets all |icensing requirenents for
licensure as established in these rules.

(3) | f the departnment determ nes that an application or

acconpanying information is inconplete or erroneous, it wll
notify the applicant of the specific deficiencies or errors, and
t he applicant shall submt the required or corrected i nformation
wi thin 60 days. The departnent shall not issue a license or
renew a license until it receives all required or corrected
i nformation. (Hi story: Sec. 41-3-503, 41-3-1103, 41-3-1142
and 53-4-111, MCA; | MP, Sec. 41-3-503, 41-3-1103, 41-3-1142, 53-
2-201 and 53-4-113, MCA; NEW 1978 MAR p. 88, Eff. 1/26/78;, AND,
1979 MAR p. 443, Ef. 5/11/79; AMD, 1983 MAR p. 742, Eff
7/ 1/ 83; AMD, 1986 MAR p. 2080, Eff. 12/27/86; TRANS, from Dept.
of SRS, 1987 MAR p. 1492, Eff. 7/1/87; AMD, 1991 MAR p. 2605
Eff. 12/27/91; TRANS, from DFS, 1998 MAR p. 663.)

Rul es 11 through 14 reserved
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37.97.115 YOUTH CARE FACILITY: LICENSE REVOCATI ON AND
DENI AL (1) The departnent, after witten notice to the
applicant or |icensee, may deny, suspend, restrict, revoke or
reduce to a provisional status a |icense upon finding that:

(a) the YCF is not in conpliance with fire safety
st andards; or

(b) the YCF is not in substantial conpliance with any
other licensing requirenents established by this rule; or

(c) the YCF has made any msrepresentations to the
departnment, either negligent or intentional, regarding any
aspect of its operations or facility; or

(d) the YCF has failed to use the foster care paynents for
t he support of the foster child; or

(e) the YCF or its staff have been naned as the
perpetrator in a substantiated report of abuse or neglect; or

(f) the YCF failed to report an incident of abuse or
neglect to the departnent or its local affiliate as required by
41-3-201, MCA

(g) the YCF, its staff or anyone living in a YCF househol d
may pose any risk or threat to the safety or welfare of any
yout h placed in the YCF.

(2) At the discretion of the departnent and for protection
of the child(ren) in placenment the child(ren) may be noved
i mredi at el y upon recei pt of a report of sexual or physical abuse
by the YCF. (History: Sec. 41-3-503, 41-3-1103, 41-3-1142 and
53-4-111, MCA, | MP, Sec. 41-3-503, 41-3-1103, 41-3-1142,
53-2-201 and 53-4-113, MCA; NEW 1978 MAR p. 88, Eff. 1/26/78;
AVD, 1983 MAR p. 742, Eff. 7/1/83; AMD, 1983 MAR p. 1746, Eff.
11/ 26/ 83; AMD, 1984 MAR p. 1635, Eff. 11/16/84; AMD, 1986 MAR p.
2080, Eff. 12/27/86; TRANS, fromDept. of SRS, 1987 MAR p. 1492,
Eff. 7/1/87; AMD, 1990 MAR p. 590, Eff. 3/30/90; AMD, 1991 MAR
p. 2605, Eff. 12/27/91; TRANS, from DFS, 1998 MAR p. 663.)

Rul es 16 and 17 reserved
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37.97.118 YOUTH CARE FACI LI TY, HEARI NG PROCEDURES

(1) Any person aggrieved by an adverse departnent action
denying or revoking a license for a YCF may request a hearing as
provided in ARM 37.5.304, 37.5.305, 37.5.307, 37.5.310,
37.5.313, 37.5.316, 37.5.322, 37.5.325, 37.5.328, 37.5.331,
37.5.334 and 37.5.337. (Hi story: Sec. 41-3-503, 41-3-1103, 41-
3-1142, 52-2-111, 52-2-602, 52-2-622, 52-2-704 and 53-4-111,
MCA;  [MP, Sec. 41- 3- 503, 41-3-1103, 41-3-1142, 52-2-111,
52-2-113, 53-2-201, 52-2-602, 52-2-622 and 53-4-113, MCA;, NEW
1978 MAR p. 88, Eff. 1/26/78; AMD, 1983 MAR p. 742, Eff. 7/1/83;
AMD, 1986 MAR p. 2080, Eff. 12/27/86; TRANS, from Dept. of SRS
1987 MAR p. 1492, Eff. 7/1/87;, TRANS & AMD, from DFS, 2000 MAR
p. 1653, Eff. 6/30/00; AMD, 2001 MAR p. 1107, Eff. 6/22/01; ANMD,
2002 MAR p. 1553, Eff. 5/31/02.)

Rul es 19 through 24 reserved
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37.97.125  YOUTH CARE FACILITY: PERSONS AFFECTED BY
DEPARTMENT RECORDS ( REPEALED) (Hi story: Sec. 41-3-1103, 41-3-
1142 and 52-2-111, MCA; |MP, Sec. 2-4-201, 41-3-1103, 41-3-1142
and 52-2-111, MCA: NEW 1994 MAR p. 3011, Eff. 11/24/94; TRANS,
fromDFS, 1998 MAR p. 663; REP, 2004 MAR p. 2409, Eff. 10/8/04.)

Rul es 26 and 27 reserved
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37.97.128 YOQUTH CARE FACI LI TY: CONFI DENTIALITY OF RECORDS
AND | NFORVATION (1) Al records maintained by a YCF and al
personal information nmade available to a YCF pertaining to an
i ndi vi dual child must be kept confidential and are not avail abl e
to any person, agency or organi zati on except as specified in (2)
through (4) of this rule.

(2) Al records pertaining to an individual child are
avai |l abl e upon request to:

(a) the child s parent, guardian, |egal custodian, or
attorney absent specific and conpelling reasons for refusing
such records;

(b) a court wth continuing jurisdiction over the
pl acenent of the child or any court of conpetent jurisdiction
i ssuing an order for such records;

(c) a mature child to whom the records pertain, absent
specific and conpelling reasons for refusing specific records;
or

(d) an adult who was fornerly the child in care to whom
the records pertain absent specific and conpelling reasons for
refusi ng such records.

(3) Al records pertaining to individual children placed
by the departnent are available at any tine to the departnment or
its representatives.

(4) Records pertaining to individual children not placed
by or in the custody of the departnent shall be available to the
departnent for the purposes of licensing or relicensing the YCF
(H story: Sec. 41-3-503, 41-3-1103, 41-3-1142 and 53-4-111
MCA;, | MP, Sec. 41-3-503, 41-3-1142, 53-2-105, 53-2-106, 53-2-201
and 53-4-113, MCA; NEW 1978 MAR p. 88, Eff. 1/26/78; AMD, 1983
MAR p. 742, Eff. 7/1/83;, AVD, 1984 MAR p. 1635, Eff. 11/16/84;
AMD, 1986 MAR p. 2080, Eff. 12/27/86; TRANS, from Dept. of SRS
1987 MAR p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p.
663.)

Rul e 29 reserved
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37.97.130 YOUTH CARE FACILITY: REPORTS (1) The provider
shall agree to submt to the departnent, upon its request, any
reports required by federal or state |law or regulation.

(2) The YCF (except youth foster hones) shall report any
of the following changes to the departnent prior to the
effective date of the change:

(a) a change of adm nistrator;

(b) a change in |location;

(c) a change in the nanme of the agency, program or
facility; or
(d) a significant change in the organization,

adm ni stration, purposes, prograns, Or services.

(3) Youth foster hones shall report a change of residence
to the department prior to noving and the departnent shall
evaluate the new residence within 30 days of receiving the
report.

(4) As required by 41-3-201, MCA the provider or staff
menber shall report within 24 hours any incidents of known or
suspected child abuse or neglect to the local county welfare
office or the state child abuse hot |ine 1-800-332-6100.

(a) If no actionis taken on the referral, or if the above
resources are not available at the tine, reports shall be nmade
to the departnment of public health and human services district
or state office.

(b) Each child care agency shall require each staff nmenber
of the agency to read and sign a statenent which clearly defines
child abuse and neglect and outlines the staff nenber's
responsibility toreport all incidents of child abuse or negl ect
according to state law to the departnent or its local affiliate
and to the chief admnistrator of the agency or a person
desi gnated by the adm nistrator.

(c) Each child care agency shall report any suspected or
al I eged i ncident of child abuse or neglect to the departnent and
cooperate fully in the investigation of any incident.

(d) Each child care agency shall have witten procedures
for handling any suspected incident of child abuse including:

(1) a procedure for ensuring that the staff nmenber
i nvol ved does not work directly with the child involved unti
the investigation is conpleted;

(1i) a procedure for conducting in-house investigation of
t he incident;

(rit) a procedure for disciplining any staff nenber
i nvol ved in an incident of child abuse; and

(tv) a procedure for notification of the county welfare
depart nment.
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(5) Any serious incident involving a child shall be
reported within the next working day to the person or agency
whi ch placed the child and to the |licensing worker.

(a) A"serious incident" nmeans suicide attenpts, excessive
physi cal force by staff, sexual assault by residents or staff,
injury to a child which requires hospitalization, or the death
of a child.

(b) The YCF shall conplete a witten incident report
concerning any serious incident involving a child. The report
shall include the date and tine of the incident, the child
involved, the nature of the incident, description of the
i ncident and the circunstances surrounding it. A copy of the
report shall be filed at the YCF and a copy shall be sent to the
i censi ng worker.

(6) Runaways shall be reported imediately to the police
and within the next working day to the agency or person who
pl aced the child.

(7) D sasters or energencies which require closure of a
residence unit shall be reported to the licensing worker within
t he next working day.

(8) The current YCF |license shall be publicly displayed at
t he YCF. (H story: Sec. 41-3-503, 41-3-1103, 41-3-1142 and
53-4-111, MCA; | MP, Sec. 41-3-503, 41-3-1142, 53-2-201 and
53-4-113, MCA;, NEW 1978 MAR p. 88, Eff. 1/26/78; AMD, 1983 MAR
p. 742, Eff. 7/1/83; AMD, 1983 MAR p. 1746, Eff. 11/26/83; AMD,
1986 MAR p. 2080, Eff. 12/27/86; TRANS, from Dept. of SRS, 1987
MAR p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 663.)

Rul e 31 reserved

37.97.132 YOUTH CARE FACILITY: GENERAL REQUI REMENTS FOR
FOSTER PARENTS AND CHI LD CARE STAFF WORKI NG | N YOUTH GROUP HOMES
AND CH LD CARE AGENCIES (1) In addition to the specific
requi renents set out in subchapters 2, 4, and 6, of this
chapter, child care staff working in group hones and child care
agencies, and foster parents, nust:

(a) be at least 18 years of age;

(b) be of good noral character;

(c) be physically, nentally, and enotionally conpetent to
care for children

(d) like and understand children; and

(e) be in good general health.

(2) The departnent may require a psychol ogi cal eval uation
or nedical examnation of, and/or a signed authorization for
rel ease of nedical or psychol ogical records from
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(a) any person applying for licensure as a foster parent,
or any nenber of the household of a person applying for
|icensure as a foster parent;

(b) any foster parent, or any nenber of a foster parent
househol d; and

(c) any person defined as child care staff.

(3) A personal statenment of health for |icensure form
provided by the departnent nust be conpleted for each person
subject to the requirenents of this rule. The form nust be

submtted to the departnent wth the initial application for
Iicensure and annual |y thereafter.

(4) The departnment may require conpletion of a crimna
background and child and adult protective services check on each
person subject to the requirenents of this rule. (Hi story:
Sec. 41-3-1103, 41-3-1142 and 53-4-111, MCA; 1M, Sec.
41-3-1103, 41-3-1142 and 53-4-111, MCA, NEW 1991 MAR p. 2262,
Eff. 11/28/91; AMD, 1997 MAR p. 1664, Eff. 9/23/97; TRANS, from
DFS, 1998 MAR p. 663.)
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Subchapter 2
Chil d Care Agencies

37.97.201 CH LD CARE AGENCY: ADM SSI ONS AND DI SCHARGES

(1) A child care agency shall admt only those children
for whom it has an operational program and who neet its
adm ssi ons policies.

(2) Each child care agency nust have witten adm ssions
policies which include the followi ng |icensing requirenents:

(a) Each child care agency, except nmaternity honmes and
recei ving hones, shall obtain or develop a social study on the
child and his fam |y before adm ssion.

(b) The adm ssion person or commttee shall review al
informati on and resources and deternmi ne the appropriateness of
pl acenment, including age and devel opnental needs of children
accepted into the program

(c) The child care agency's policy shall provide for and
encourage a pre-placenent process with the child and famly and
may al | ow exceptions for enmergency placenents and geographi cal
di stances. The referring parties should be encouraged to assi st
with these arrangenents.

(d) Referrals may only be accepted from parents or
agenci es authorized by law to place children.

(e) The admission policy shall specify the age, sex and
type of children served.

(3) Each child care agency shall include plans for
discharge in the child's case plan and review these plans
quarterly.

(a) The discharge plans shall include recomendations to
t he pl aci ng agency for follow up services to the child.

(b) VWen the placenent has been made by the parent, the
provi der shall be responsible for referral for support services.

(c) The provider shall assist the child and, when
appropriate, the child's famly in preparing for the child's
di scharge from the program (Hi story: Sec. 41-3-503,

41-3-1103, 41-3-1142, 53-4-111 and 53-4-113, MCA. |MP, Sec.
41-3-503, 41-3-1103, 41-3-1142, 53-2-201, and 53-4-113, MCA
NEW 1978 MAR p. 88, Eff. 1/26/78; AWD, 1983 MAR p. 742, Eff.
7/1/83; AVD, 1984 MAR p. 327, Eff. 2/17/84; AWVD, 1986 MAR p.
2080, Eff. 12/27/86; TRANS, fromDept. of SRS, 1987 MAR p. 1492,
Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 663.)
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37.97.202 CH LD CARE AGENCY: CASE PLANS (1) Each child
care agency, except receiving honmes, nust develop a case plan
for each child in care. A case plan is a specific plan for
provi ding care, treatnent and services of any kind to a specific
chi |l d.

(2) The case plan nust include the foll ow ng:

(a) the child s specific needs and the nmanner in which
t hese needs wll be net;

(b) the service goals with corresponding time franes,
pl acenent goal s, discharge plans and foll ow up servi ces.

(3) The case plan nust be devel oped within 30 days after
adm ssion and be reviewed at |east quarterly.

(4) The child care agency, the referring party, the child
and his or her famly nust have an understanding of the
pl acenent goals, nutual responsibilities, and privileges.
(History: Sec. 41-3-503, 41-3-1142 and 53-4-111, MCA; | MP, Sec.
41- 3-503, 41-3-1142, 53-2-201 and 53-4-113, MCA; NEW 1978 MAR
p. 88, Eff. 1/26/78, AMD, 1983 MAR p. 742, Eff. 7/1/83; AM
1986 MAR p. 2080, Eff. 12/27/86; TRANS, from Dept. of SRS, 1987
MAR p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 663.)

Rul es 03 through 05 reserved
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37.97.206 CH LD CARE AGENCY: PERSONNEL (1) Each child
care agency nust have a witten personnel policy covering the
following itens: job qualifications, job descriptions,
supervisory structure, salary schedules, fringe benefits,
i nsurance, hours of work, and performance eval uati ons.

(2) Personnel records. Each child care agency nust
mai ntai n a personnel file for each enpl oyee. The personnel file
must contai n: application for enploynment, reports from

references, record of in-service training or other training
acquired after the date of hiring, reports of  health
exam nations, and periodic performance eval uation.

(3) Ceneral personnel qualifications.

(a) Al child care staff of a child care agency nust neet
the follow ng general qualifications:

(1) wunderstand the purpose of the child care agency and be
willing to carry out its policies and prograns; and

(ii) rmeet the general requirenents for child care staff
set out in ARM 37.97.132 and any additional qualifications for
the position established by these rules.

(4) I n- Service training. Each child care staff nenber
must conpl ete 15 hours of in-service training each year, in an
area directly related to the staff nenber's duties. Thi s

training nust be docunmented in each staff nenber's personne
file. The training may include formal course work, workshop
attendance, or the reading of appropriate literature.

(5) The facility shall have a policy governing energency
medi cal procedures. That policy shall be fully explained to
child care staff persons prior to their beginning to care for
chi | dren.

(6) The child care agency shall enploy, train and
supervi se an adequate nunber of staff necessary to ensure proper
care, treatnment and safety of the residents.

(7) No staff nmenber, aide, volunteer or other person
having direct contact with the children in the facility shal
conduct thenselves in a manner which poses any potential threat
to the health, safety and well being of the children in care.

(8) The personal references of all staff shall be verified
by the child care agency.
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(9) Any staff nenber whose behavior or health status
endangers the residents shall not be allowed at the child care
agency.

(10) Adm nistration.

(a) Achild care agency nust designate an adm nistrator to
direct and manage the child care agency's work in all areas.
The adm nistrator's duties specifically include but are not
l[imted to directing the care and services provided to children
in care, personnel matters, and any other specific matters
determ ned by the board of directors of the child care agency.

(b) An  adm ni strator nmust neet the follow ng
qualifications in addition to the general qualifications for
child care staff:

(i) have a bachelor's degree supplenented with experience
in an area relating to professional child care or appropriate
graduat e educati on;

(i) have a thorough understanding of the purposes and
prograns of child care agencies in general; and

(rit) have general |eadership, admnistrative, and
managenent ability, including the ability to supervise child
care personnel .

(11) Social services.

(a) Each child care agency nust enpl oy an adequate nunber
of trained professionals to provide the follow ng services for
each child in care:

(1) to plan for a child' s adm ssion, coordinate the case
plan and overall treatment plan, negotiate for the necessary
resources for the child, and prepare the child for di scharge and
return to the famly or other placenent;

(1i) to serve as advocate for the child and liaison with
the famly, the referring party, and the conmunity;
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(iii) to prepare and nmaintain all required records and
reports regarding the child;

(iv) to provide post-placenent plans and services and to
make the necessary referrals;

(v) to assist the child and staff to adjust to the child's
pl acenent; and

(vi) to record the child' s reactions to the child care
agency, school, other children, staff, and famly, and to
participate in staff di scussion regardi ng progress and pl ans for
the child.

(b) Those persons providing social services nust neet the
foll ow ng qual i fications in addi tion to the gener al
gqualifications for child care staff:

(1) have a bachelor's degree in a behavioral science and
experience in areas related to child care or services; or

(1i) have a reasonabl e equivalent to the above.

(c) Maternity home staff, in addition to the above
requi renents, nmust enploy an adequate nunber of trained
prof essionals to provide the follow ng services to residents:

(1) deci si on-maki ng counseling to explore adoption and
parenting options;

(1i) famly systens counseling to explore parenting roles
and potential abuse issues; and

(ti1) prenatal and parent training education.

(12) Education. |If a child care agency conducts a fornal
education program for children in care, teachers nust have the
same m ni numqual i fications as conparabl e teachers in the public
and private schools of Montana. (Hi story: Sec. 41-3-503,
41-3-1103, 41-3-1142, 53-4-111 and 53-4-113, MCA; 1MP, Sec
41-3-503, 41-3-1103, 41-3-1142, 53-2-201 and 53-4-113, MCA; NEW
1978 MAR p. 88, Eff. 1/26/78; AMD, 1978 MAR p. 908, Eff.
6/ 24/ 78; AMD, 1983 MAR p. 742, Eff. 7/1/83; AMD, 1984 MAR p.
327, Eff. 2/17/84; AVD, 1986 MAR p. 2080, Eff. 12/27/86; TRANS,
fromDept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; AMD, 1991 MAR
p. 2262, Eff. 11/28/91; AMD, 1993 MAR p. 403, Eff 3/26/93;
TRANS, from DFS, 1998 MAR p. 663.)

37.97.207 CH LD CARE AGENCY: CHI LD/ STAFF RATIO (1) Each
child care agency must maintain the mninmmchild/staff ratios
set forth in this rule.

(a) Children of child care staff nenbers, including foster
children, who are present in the child care unit nust be counted
in conputing child/staff rati os.

(b) Child care agencies other than receiving hones nust
use the actual nunber of children in care each day to conpute
the child/staff ratio.
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(c) Child care agencies, other than maternity hones, mnust
mai ntain the followng mninumstaff ratios:

(1) from3:00 ppm to 11:00 p.m, 1 to 8; and

(ti) from11:00 p.m to 3:00 p.m, 1 to 10.

(d) A child care agency's residential treatment center
must meet the child/staff ratios set forth in ARM 37.97. 250.

(e) Maternity honmes nust maintain the follow ng m ni num
child/staff ratios (excluding babies being cared for by their
not her s) :

(1) from3:00 p.m to 10:00 p.m, 1 to 12; and

(ii) from10:00 p.m to 3:00 p.m, 1 to 16.

(ti1) additional staff nust be available for duty within
30 mnutes. (Hi story: Sec. 41-3-503, 41-3-1142 and 53-4-111
MCA;, | MP, Sec. 41-3-503, 41-3-1142, 53-2-201 and 53-4-113, MCA
NEW 1978 MAR p. 88, Eff. 1/26/78; AMD, 1983 MAR p. 742, Eff.
7/ 1/ 83; AMD, 1986 MAR p. 2080, Eff. 12/27/86; TRANS, from Dept.
of SRS, 1987 MAR p. 1492, Eff. 7/1/87; AMD, 1993 MAR p. 403,
Eff. 3/26/93; TRANS, from DFS, 1998 MAR p. 663.)

Rul es 08 through 12 reserved

NEXT PAGE | S 37-23839
37-23832 3/ 31/ 98 ADM NI STRATI VE RULES OF MONTANA



LI CENSURE OF YOUTH CARE 37.97. 216
FACI LI TI ES

37.97.213 CH LD CARE AGENCY: FINANCES (1) Each child
care agency shall:

(a) have a sound financial plan to carry out its defined
pur poses and provi de proper care for children;

(b) have sufficient funds or resources for its first year
of operation and be able to furnish evidence to that effect;

(c) mai ntain financi al records of all receipts,
di sbursenents, assets, and liabilities; and

(d) provide for an annual audit of all accounts by an
i ndependent auditor who is not regularly enployed by the child
care agency or a nenber of the board of directors.

(2) Financial responsibility for nedical and dental
treatment shall be established prior to placenment and shall
usually lie with the parent, guardian, custodian, and/or
referring party of the child. (Hi story: Sec. 41-3-503,

41-3-1142 and 53-4-111, MCA; |MP, Sec. 41-3-503, 41-3-1142,
53-2-201 and 53-4-113, MCA; NEW 1978 MAR p. 88, Eff. 1/26/78:;
AMVD, 1983 MAR p. 742, Eff. 7/1/83; AVD, 1986 MAR p. 2080, Eff.
12/27/86; TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff.
7/1/87; TRANS, from DFS, 1998 MAR p. 663.)

Rul es 14 and 15 reserved

37.97.216 CH LD CARE AGENCY: RECORDS (1) Each child
care agency nust maintain accurate and current records on each
child in care, as follows:

(a) identifying information on the child and his famly,
including the child s name, date and place of birth, sex,
religion, race, nanes of relatives, and other necessary
i nformation;

(b) date of the child's admssion and nanme of the
referring party;

(c) date of the child s discharge and authorization for
t he di scharge;

(d) docunentation concerning a child' s specific nedica
probl ens; and

(e) a dated record of significant occurrences for each
child while in care.
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(2) Additional records to be kept by all child care
agenci es, except receiving hones are as foll ows:

(a) a copy of the court order, parental agreenment, consent
decree, or consent adjustnent authorizing the child' s placenent
and any ot her pertinent court action concerning the child;

(b) a report stating the reasons for placenent and the
current case plan;

(c) a social study on the child and his famly;

(d) psychol ogi cal or psychiatric information on the child
i f psychol ogi cal or psychiatric services have been provided to
the child at any tineg;

(e) quarterly progress reports on the child' s reaction to
t he pl acenent and services provided;

(f) quarterly reports from any parties providing any
services to the child outside the child care agency; and

(9) a case plan with witten quarterly reviews of the
pl an.

(3) In addition, a copy of the nobst recent physical
exam nation of the child nmust be kept by all child care
agenci es, except receiving hones and nmaternity hones.

(4) Each child care agency nmust keep an accurate nonthly
record showing the nunmber of children in care, the nunber
adm tted and discharged, the children's ages and sex, and the
current average l|length of stay. This information nust be
submtted to the departnent upon the departnent's request.

(5) Every child care agency, except receiving hones, nust
provi de for regul ar periodic review of the health records of al
children in care by a registered nurse or other appropriately
qualified health professional to assure the continued health
care of the children. (Hi story: Sec. 41-2-1142, 41-3-503,
41-3-1103 and 53-4-111, MCA;, |MP, Sec. 41-3-503, 41-3-1103,
41-3-1142, 53-2-201 and 53-4-113, MCA; NEW 1983 MAR p. 742,
Eff. 7/1/83; AMD, 1986 MAR p. 2080, Eff. 12/27/86; TRANS, from
Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, from DFS,
1998 MAR p. 663.)

Rul es 17 through 19 reserved
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37.97.220 CH LD CARE AGENCY: SUPERVI SI ON OF MEDI CATI ON

(1) Each child care agency shall have witten policies and
procedures governing the use and supervising of nedication to
children. These policies and procedures shall be di ssem nated
to all persons responsible for prescribing or supervising of
medi cati on.

(a) These policies shall specify:

(1) procedures for docunenting the supervision of
nmedi cati on and nedi cation errors and drug reactions; and
(1) procedures for notification of the attending

physician in cases of nedication errors and/or drug reactions.

(2) Each child care agency shall maintain a cunulative
record of all nedication dispensed to children including:

(a) the nane of the resident;

(b) the type and usage of nedication;

(c) the reason for prescribing the nedication;

(d) the tinme and date the nedication was taken by the
chi l d;

(e) the nanme of the supervising person; and

(f) the name of the prescribing physician.

(3) Wien a child first conmes into care, the child care
agency shall ascertain all nedication the child is currently
taki ng and rmake plans to either continue the nedication or to
reconsi der the medication needs of the child considering the
changed |iving circunstances.

(4) The child care agency shall provide a copy of a
child' s nmedication schedule to all staff menbers responsible for
supervising the nedication to the child. The schedul e shal
subsequently be placed in the child s case record.

(5) Maternity hones shall refer the residents to a
certified nurse mdwi fe or a physician licensed to practice in
the state to provi de assistance in prenatal care and delivery at
a licensed nedical facility. (Hi story: Sec. 41-3-1103,
41-3-1142 and 53-4-111, MCA; | MP, Sec. 41-3-1103, 53-4-111 and
53-4-113, MCA; NEW 1986 MAR p. 2080, Eff. 12/27/86; TRANS, from
Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; AMD, 1993 MAR p.
403, Eff. 3/26/93; TRANS, from DFS, 1998 MAR p. 663.)

Rul es 21 through 24 reserved
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37.97.225 CH LD CARE AGENCY: TIME-QUT (1) Any child
care agency which uses tinme-out procedures shall have a witten
policy governing the use of tinme-out.

(2) This policy shall include procedures for involving the
use of tinme-out and shall outline other less restrictive
responses to be used prior to use of tinme-out. (H story: Sec.
41-3-1103 and 53-4-111, MCA;, | MP, Sec. 53-2-201, 53-4-111 and
53-4-113, MCA; NEW 1986 MAR p. 2080, Eff. 12/27/86; TRANS, from
Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, from DFS
1998 MAR p. 663.)

37.97.226 CH LD CARE AGENCY: PASSI VE PHYSI CAL RESTRAI NT

(1) The child care agency nust provide training in passive
physical restraint to all staff menbers who may be required to
use passi ve physical restraint and shall provide at | east yearly
refresher courses.

(2) Passive physical restraint of a child nay be used to
end a disturbance by the child that inmmediately threatens
physical injury to the child, other persons, or property.
(Hi story: Sec. 41-3-1103, 41-3-1142 and 53-4-111, MCA, 1M
Sec. 41-3-1103, 53-2-201, 53-4-111 and 53-4-113, MCA; NEW 1986
MAR p. 2080, Eff. 12/27/86; TRANS, from Dept. of SRS, 1987 MAR
p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 663.)

Rul es 27 through 29 reserved
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37.97.230 CH LD CARE AGENCY: TREATMENT PROGRAM (1) The
child care agency shall have a witten description of its
treat ment program whi ch shall be nmade available to the placing
agency and parents. The witten description shall include:

(a) the name, position and qualification of the person who
has overall responsibility for the treatnent program

(b) identification of staff responsible for planning and
i npl enenting the various treatnent procedures and techniques;

(c) description of staff conpetencies and qualifications;

(d) description of staff training requirenents;

(e) description of the various treatnent procedures and
t echni ques used;

(f) the anticipated |evels of disturbance for which such
procedures and techniques are to be used;

(g) provisions for followup and after care;

(h) provisions for transfer to another treatnent resource
when goals for treatnent of a particular child have not been net
or further treatnent is required;

(1) description of procedures used for assessing the
appropriateness of the treatnent strategy for each particul ar
chi l d;

(j) provisions for ongoing nonitoring and recording;

(k) procedures for regular reviewof the overall treatnent
program and the individualized treatnent strategies.

(2) The treatnent program shall be designed to provide:

(a) adequate safeguard for the child' s health and wel f are;

(b) the least restrictive nethod to acconplish treatnent
goal s; and

(c) utilization of available comunity resources.
(History: Sec. 41-3-1103 and 53-4-113, MCA; | MP, Sec. 41-3-1103,
MCA; NEW 1984 MAR p. 327, Eff. 2/17/84; AMD, 1986 MAR p. 2080,
Eff. 12/27/86; TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff.
7/ 1/ 87; TRANS, from DFS, 1998 MAR p. 663.)

Rul es 31 and 32 reserved
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37.97.233 CH LD CARE AGENCY: MANAGEMENT (1) The child
care agency shall present its programnmanagenent policies to the
departnment at application. The policies shall include at |east
the foll ow ng:

(a) program statenent and description of services;

(b) policies for decision making, supervision of staff and
consul tation

(c) programstrategies, policies and procedures;

(d) case review policy;

(e) adm ssion and discharge policies and procedures;

(f) support services policies and procedures;

(g) children's grievance procedure;

(h) transportation policies and procedures. (Hi story:

Sec. 41-3-1103 and 53-4-113, MCA; | MP, Sec. 41-3-1103, MCA, NEW
1984 MAR p. 327, Eff. 2/17/84; AMD, 1986 MAR p. 2080, Eff.
12/ 27/ 86; TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff
7/ 1/ 87; TRANS, from DFS, 1998 MAR p. 663.)

Rul es 34 through 37 reserved
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37.97.238 CH LD CARE AGENCY: EDUCATION (1) Al child
care agencies shall have an educational program appropriate to
t he needs of the child and in conpliance with conpul sory school
attendance | aws. However, no child shall receive special
education services until a child study team (CST) has perforned
an appropriate conprehensive assessnment which yields evidence
that the child has | earni ng and/ or behavi oral probl ens requiring
a specialized service not offered by the regul ar school program
Any child who is receiving special educational services shall
have an individualized education program (I1EP), in accordance
with ARM 10. 16. 1207. (H story: Sec. 41-3-1103 and 53-4-113,
MCA; | MP, Sec. 41-3-1103, MCA;, NEW 1984 MAR p. 327, Eff.
2/ 17/ 84; AMD, 1986 MAR p. 2080, Eff. 12/27/86; TRANS, from Dept.
of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, fromDFS, 1998 MAR
p. 663.)

37.97.239 CH LD CARE AGENCY: RECREATION (1) The child
care agency nmay have an on-grounds recreation program operated
with staff of the facility; however, access to conmunity
recreation and culture shall be provided appropriate to the
child's needs, interests and abilities. (Hi story: Sec.
41-3-1103 and 53-4-113, MCA; | MP, Sec. 41-3-1103, MCA; NEW 1984
MAR p. 327, Eff. 2/17/84; AMD, 1986 MAR p. 2080, Eff. 12/27/86;
TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS,
from DFS, 1998 MAR p. 663.)

Rul es 40 through 49 reserved
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37.97. 250 CH LD CARE AGENCY: RESI DENTI AL TREATMENT
CENTER, STAFFING (1) In addition to the child care agency
staff referred to in ARM 37.97.206(7) through (12), a
residential treatnment center nust have on staff or under

contract a |icensed psychiatrist or |icensed psychol ogist, an
educati on program coor di nat or, t eachers, a program
adm nistrator, a registered nurse, recreation staff and

qualified treatnment practitioners.

(2) Child care staff qualifications/ratio:

(a) Child care staff of a residential treatnent center
must have a bachelor's |l evel degree or 3 years of experience in
group child care or any equival ent conbi nati on of education and
experi ence.

(b) Child care staff are involved in the ongoing daily
care and custody of the residents.

(c) Child care staff/child ratio:

7 amto 11 pm One awake staff person per each 6
children in the residence/unit
with 1 staff person on call.

11 pmto 7 am One awake staff person per each
12 children in the residence/unit
with 1 staff person on call.

(3) Psychiatrist:

(a) The psychiatrist may be available to the residents and
the child care staff for consultation, training and therapy as
needed and nay assist the admnistrative staff, treatnent
practitioners and education staff to understand the nedical
concepts in working wwth children and their famlies.

(4) Education program coordi nator/teachers:

(a) The education program coordi nator nust have at | east
a bachelor's level degree in education and be certified by the
state of Montana as a teacher

(b) The education coordinator shall be on the staff of the
agency and shall run the provider's education program
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(c) Teachers nmust be on staff or under contract with the
agency and nust neet the sane qualifications as conparable
teachers in the public school system in Mntana and have
training in special and/or renedial education.

(5) Adm nistrator:

(a) The residential treatnent center adm nistrator nust
have a bachelor's degree and 4 years of experience in
residential child care or a naster's degree and 2 years of
resi denti al child care experi ence. Prior rel evant
adm ni strative and supervi sory experience may be substituted for
residential child care experience.

(b) The residential treatnment center adm nistrator has
overall responsibility for managenent of the agency's treatnent
program clinical services, physical environnment and finances,
including but not limted to:

(1) planning and inplenmentation of prograns and services
within the framework of policies set by the board; and

(1i) the design and control of fiscal procedures needed to
assure programstability and fiduciary responsibility; and

(ti1) establishing good community relations and ways of
integrating the children and staff into comunity activities and
servi ce networks.

(6) Psychol ogi st(s):

(a) The services of a psychologist shall be used to
provide a diagnosis and to contribute to treatnent plans for
each chil d.

(b) The psychologist(s) shall provide, consult or
supervi se:

(i) admnistering of psychonetric tests on an individual
basis and interpreting the findings;

(ii) direct treatnment of selected children in individual
and/ or group sessions;

(ti1) involvenent by residents in psychotherapy, behavior
managenent, counseling and ot her therapy;

(iv) participation in ongoing and aftercare planning, as
requested by the program adm nistrator, and in periodically
eval uating the progress of each child in treatnent;

(v) consultation to individual staff nenbers who are
responsi ble for direct treatnent of children in fornulating and
nmodi fyi ng treatnent plans; and

(vi) in-service training for staff to help staff
under st and synptonmati ¢ behavior and to enable themto deal with
it inthe way that is best for the child.

(7) Registered nurse:

(a) The nurse nust be registered by the state board of
nur si ng.
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(b) The registered nurse shall be under contract or on
staff of the agency and may be involved in routine treatnent of
physi cal ailnments, adm nistering nedication, staff and client
physi cal exam nations and medi cal consultation.

(8) Treatnent practitioner:

(a) Treatnent practitioner(s) nust be on staff of the
agency and have at | east a master's degree in psychol ogy, soci al
wor k, or other counseling field or a bachelor's degree and 2
years of experience in famly, individual and group work, and
shal |l receive, as needed, consultation on specific cases by a
i censed psychol ogi st or psychiatrist.

(b) The practitioner(s) may be involved chiefly in
treatment planning; case consultation; famly, individual and
group therapy; and the devel opnent of individual treatnent plans
for children in the treatnent program (Hi story: Sec.
41-3-1103, 41-3-1142 and 53-4-111, MCA, | M, Sec. 41-3-1103,
41-3-1142, 53-2-201 and 53-4-113, MCA; NEW 1986 MAR p. 2080,
Eff. 12/27/86; TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff.
7/ 1/ 87; TRANS, from DFS, 1998 MAR p. 663.)

Rul es 51 and 52 reserved
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37.97. 253 CH LD CARE ACGENCY: RESI DENTI AL TREATMENT
CENTER, EDUCATION (1) The residential treatnent center shall
have an on- grounds educati on programi ncl udi ng speci al education
servi ces. (Hi story: Sec. 41-3-1142 and 53-4-111, MCA; [ M,
Sec. 53-2-201 and 53-4-111, MCA; NEW 1986 MAR p. 2080, Eff.
12/ 27/ 86; TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff.
7/ 1/ 87; TRANS, from DFS, 1998 MAR p. 663.)

37.97. 254 CH LD CARE ACGENCY: RESI DENTI AL TREATMENT
CENTER, RECREATION (1) The residential treatnment center shall
have an on-grounds recreation programfor residents, including:
teamsports, individual sports, non-conpetitive ganes, physical
conditioning, arts, crafts, music, cultural and ethnic pursuits,
records, books, and hobby equipnent as appropriate for each
child s treatnment plan. (H story: Sec. 41-3-1142 and 53-4-111,
MCA; 1 MP, Sec. 53-4-111 and 53-4-113, MCA; NEW 1986 MAR p.
2080, Eff. 12/27/86; TRANS, fromDept. of SRS, 1987 MAR p. 1492,
Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 663.)

Rul es 55 and 56 reserved
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37.97. 257 CH LD CARE ACGENCY: RESI DENTI AL TREATMENT
CENTER, SECLUSION (1) Only child care agencies which operate
a licensed residential treatnent center may use seclusion as a
met hod of intervention.

(2) A seclusion roomis a single roomin a child care
agency treatnent center in which a child my be confi ned.

(a) Seclusion may be used as a neans of intervention only
when the child is in danger of harmng hinself, others, or
property.

(b) Seclusion shall be used only for the tine needed to
change the behavi or necessitating its use. Seclusion shall not
be used as puni shnent.

(3) Each child care agency which utilizes seclusion shal
have a witten statenent of its seclusion policies which
describe, at a m ni num

(a) the philosophy for use of the room

(b) the procedure for adm ttance;

(c) energency procedures for special circunstances
occurring while the child is in placenment (i.e., fire, internal
or external disaster, etc.); and

(d) the nethod for <children to express grievances
regardi ng the use of secl usion;

ADM NI STRATI VE RULES OF MONTANA 3/ 31/ 98 37-23873



37.97. 257 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

(4) The child shall be informed of the reason for
seclusion at the tinme of the child' s placenment in secl usion.

(5) Children shall not be placed in a secl usion roomwhich
has not been inspected and approved by the departnent.

(6) Records of the use of the seclusion room policies for
the operation and supervision of the room the children's
treatnment records, staff records and the roomitself shall be
made available to the departnent for inspection.

(7) If the child care agency does not neet al
requi renents for the use of the seclusion room the departnent
shall give witten notice of the specific deficiencies which
shal | be corrected. The child care agency shall cease secl udi ng
any children in the room until <corrections are mde and
authorization is given by the departnent.

(8) Wien a seclusion roomis used, the follow ng physi cal
requi renents shall apply:

(a) the roomshall be a mninmm of 64 square feet to be
occupi ed by one child only;

(b) the roomshall be maintained in a clean and sanitary
condi tion;

(c) all utility or ventilation swtches, including
el ectrical outlets, shall be outside the room Swtches will be
restricted to operation by staff only;

(d) w ndows shall be of shatter resistant material;

(e) the room shall contain an observation w ndow
constructed of shatter resistant material;

(f) there shall be no features by which a child may be
injured within the room

(g) there shall be no nore than one | ocked door between
the child and staff;

(h) if soundproof, the roomshall have an intercom system
whi ch shall be activated when in use;

(1) there shall be an approved ventilation system
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(9) A child may not be placed in seclusion unless:

(a) lesser restrictive alternatives have been attenpted by
staff and have failed to control the child;

(b) the child is in danger of harm ng hinself, others, or
property;

(c) the placenent in seclusion has been approved by a
qualified treatnent practitioner authorized by the provider to
pl ace children in secl usion.

(10) Placenent in seclusion may not exceed 1 hour unless
specifically authorized by a psychiatrist. In no event may
pl acenent in seclusion exceed 24 hours. A child who requires
seclusion in excess of 24 hours shall be transferred to an acute
psychiatric care facility.

(11) A staff nmenber with no other imedi ate duties shal
continuously nonitor the child placed in seclusion by visual or
auditory neans and shall remain within 20 feet of the room |If
continuous nonitoring is by auditory neans, the staff nenber
shall visually check on the child at |east every 10 m nutes.

(12) Upon the placenent of a child in seclusion, the
followng mninum itens shall be recorded, updated and
mai nt ai ned, if applicable:

(a) awitten report which states the child s nane, date,
time of placenent, staff nmenber initiating the placenent,
qualified treatnent practitioner authorizing placenment and
narrative describing the following: the precipitating event,
chil d's behavi or before placenent, and actions taken by staff of
a less restrictive nature in an attenpt to control, calm or
contain the child;

(b) witten notation of visual checks at |east every 10
m nut es and notation of behavior and tinme occurring;

(c) notation regarding opportunity to wuse toilet
facilities once per hour;

(d) notations regarding when the child had opportunity to
exerci se;

(e) notation as to nedications adm nistered, tine given
and staff adm ni stering;

(f) notation of all staff contact including a description
of the resolution of the placenent incident which results in the
term nation of secl usion.
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(13) Staff of the residential treatnment center who nonitor
or initiate the use of the roomshall be trained in the use of
seclusion and be specifically authorized by the facility.
(Hi story: Sec. 41-3-1103, 41-3-1142 and 53-4-111, MCA, 1M
Sec. 41-3-1103, 41-3-1142, 53-2-201, and 53-4-113, MCA;, NEW
1986 MAR p. 2080, Eff. 12/27/86; TRANS, from Dept. of SRS, 1987
MAR p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 663.)

37.97. 258 CH LD CARE ACGENCY: RESI DENTI AL TREATMENT
CENTER, MECHANI CAL RESTRAINT (1) A child care agency shall not
use nechani cal restraint without first becoming |icensed by the
departnent to operate a residential treatnent center.

(2) A residential treatnent center which uses nechani cal
restraints shall use only those forns of nechanical restraint
whi ch are approved by the departnent.

(a) The agency shall not wuse or apply any form of
mechani cal restraint which inflicts physical pain or is likely
to cause personal injury.

(3) Each child care agency whi ch uses nechani cal restraint
shal | have witten policies governing the use of such restraint.
The policy shall describe, at a m ni num

(a) the phil osophy for use of nechanical restraint;

(b) the procedure for use of nmechanical restraint;

(c) the energency evacuation procedures for special
ci rcunstances occurring while a child is in restraint (i.e
fire, natural disaster); and

(d) the nmethod for <children to express grievances
regardi ng the use of nechanical restraint.

(4) A child care agency which uses nechani cal restraint
shal | assign a staff nmenber wth no other immed ate
responsibilities to continuously nonitor any child placed in
restraint.

(a) The staff nenber shall ensure that the child's
physi cal needs are pronptly net.

(b) The staff nmenber nmust remain in continuous auditory
and visual contact with the child.

(5) The admi nistrator of the child care agency which uses
mechani cal restraint or a person designated by that
adm ni strator nust authorize each use of nechanical restraint.
Each authorization shall be for one-half hour only. No child
shall be kept in mechanical restraint for nore than 2 hours in
any 12-hour peri od.
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(a) Any child who needs to be nmechanically restrai ned for
nmore than 2 hours in any 12-hour period shall be transferred to
an acute care psychiatric facility.

(6) Mechanical restraint shall not be used as puni shnent.
(H story: Sec. 41-3-1103, 41-3-1142 and 53-4-111, MCA, 1M
Sec. 41-4-1103, 41-3-1141, 41-3-1142, 53-4-111 and 53-4-113,
MCA; NEW 1986 MAR p. 2080, Eff. 12/27/86; TRANS, from Dept. of
SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p.
663.)

37.97. 259 CH LD CARE ACGENCY: RESI DENTI AL TREATMENT
CENTER, CHEM CAL RESTRAINT (1) A child care agency shall not
use chemcal restraint without first being l|icensed by the
departnent to operate a residential treatnent center.

(2) Chemical restraint of a child may be used only if the
child is a danger to hinself or others and cannot be controlled
by any other type of restraint.

(3) Each child care agency which uses chem cal restraint
shal | have written policies governing the use of such restraint.
The policies shall describe at a m ni num

(a) the philosophy for use of chem cal restraint;

(b) the procedures for use of chem cal restraint;

(c) the enmergency evacuation procedures for special
ci rcunstances occurring while a child is in restraint (i.e
fire, natural disaster); and

(d) the nmethod for children to express grievances
regardi ng use of chemi cal restraint.

(4) A residential treatnment center which uses chem ca
restraint shall ensure that such restraint is adm nistered by
i ntramuscul ar injection by a person qualified and trained in the
adm ni stration of intranuscul ar injections.

(a) A child who is capable of accepting an oral
adm nistration of chem cal restraint shall not be deened to
requi re chemcal restraint.

(5 A residential treatnent center which uses energency
chem cal restraint shall ensure that each adm nistration of
chem cal restraint is specifically ordered by a physician who
has personally exam ned the child.

(a) There shall not be standing orders related to the use
of chem cal restraint.

(b) The child shall be nonitored continuously by a person
trained and qualified to observe potential adverse side effects.
This person shall have no other imedi ate responsibilities.
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(6) A physician shall authorize each use of chemnca
restraint prior to the adm nistering of such restraint.

(7) Wen a child in care requires chemcal restraint on
nmore than three occasions during a 30-day period an energency
nmeeting shall be held to discuss the appropriateness of the
child' s continued placenent at the agency. This neeting shal
take place within 24 hours of the third incident requiring
chem cal restraint and shall include the chief adm nistrator of
the agency or his/her representative, a physician and al
appropriate staff. A report of this neeting, signed by all
persons attending, shall be filed in the child s case record and
a copy sent to the placing agency.

(a) The agency shall make every effort to notify the
pl aci ng agency and the child' s parent(s) or guardian of this

situation. |If possible, a representative of the placing agency
and the child's parent(s) or guardi an shall attend the energency
nmeet i ng.

(b) Docunentary evidence of the attenpt to notify the
pl aci ng agency and the child' s parent(s) or guardian shall be
pl aced in the child' s case record.

(8 Chemcal restraint shall not be used as punishnent.
(Hi story: Sec. 41-3-1103, 41-3-1142 and 53-4-111, MCA, 1M
Sec. 41-3-1103, 41-3-1141, 41-3-1142, 53-4-111 and 53-4-113,
MCA;, NEW 1986 MAR p. 2080, Eff. 12/27/86; TRANS, from Dept. of
SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p.
663.)

Rul es 60 through 69 reserved

37.97.270 CH LD CARE AGENCY: ADDI TI ONAL REQUI REMENTS

(1) In addition to the preceding standards which apply
specifically to child care agencies, a child care agency nust
also conply with the standards contained in ARM 37.97.501
37.97.506, 37.97.508, 37.97.519(2) through (8), 37.97.521 and
37.97.522. (History: Sec. 41-3-503, 41-3-1103, 53-4-111 and
53-4-113, MCA; | MP, Sec. 41-3-503, 41-3-1103, 53-2-201 and
53-4-113, MCA;, NEW 1983 MAR p. 742, Eff. 7/1/83; AMD, 1984 MAR
p. 327, Eff. 2/17/84; TRANS, from Dept. of SRS, 1987 MAR p.
1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 663.)

Subchapters 3 and 4 reserved
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Subchapter 5
Yout h G oup Hones

37.97.501 YOUTH GROUP HOVE: ADM NI STRATION (1) The
yout h group hone shall be a nonprofit or for profit corporation
registered under the laws of Mntana or under direct
adm nistration of a unit of state, local or tribal governnent.

(2) The provider shall have established sound plans and
policies of organization and adm nistration clearly defining

| egal responsibility, adm ni strative aut hority and
responsibility for services to the residents and community.
(3) The provider shall have witten policies for

personnel , adm ssi on, discharge, programand financial records.
These policies shall be furnished to the departnent with the
initial license application and annually thereafter.

(4) Staff of the youth group hone shall receive training
fromthe provider on the provider's policies and current status
of residents. (Hi story: Sec. 41-3-503, 41-3-1103 and 53-4-111
MCA; | MP, Sec. 41-3-503, 41-3-1103, 53-2-201 and 53-4-113, MCA
NEW 1983 MAR p. 742, Eff. 7/1/83; TRANS, from Dept. of SRS
1987 MAR p. 1653, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p.
663.)

37.97.502 YOUTH GROUP HOVE: PROGRAM REQUI REMENTS

(1) The programof all youth group hones shall include the
fol | ow ng:

(a) Care and gui dance:

(1) provision of three regular, well-balanced neals per
day, maintenance of honme, and clothing, and supervision of
child' s health and dental care;

(1) per sonal care, supervision, and attention
appropriate to age;

(ti1) provision of opportunities for educational, socia
and cultural growth through suitable reading materials, toys,
activities and equi pnment;

(iv) provision of opportunities for associations with peer
groups and for experiences in school and community;

(v) cooperation with the placing agency and participating
in case conferences;

(vi) cooperation with the placing agency in arranging for
contact with child's owm fam |y when appropriate.

(b) Nutrition:

(1) The provider shall serve neals and snacks appropriate
to the nutritional needs of the children and shall include the
four basic food group requirenents.
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(1) Special diets shall be provided for residents as
ordered in witing by a physician. Such orders shall be kept on
file at the facility.

(1i1) Copies of nmenus as served shall be kept on file for
one nonth and shall be avail able for inspection.

(1v) Al food shall be transported, stored, covered
prepared and served in a sanitary nmanner.

(v) Use of honme canned products, other than jans, jellies
and fruits is prohibited unless the youth group honme has been
commercially approved.

(vi) Hands shall be washed with warmwater and soap before
handl i ng of food.

(c) Education: Each provider shall assure that each child
in its care is offered an educational program that 1is
appropriate to the child's needs and in conpliance wth
conpul sory school attendance | aws.

(d) Religion: Al children in the youth group home shal
have the opportunity to voluntarily practice their respective
religion. Children shall be permtted to attend religious
services of their choice in the community and to receive visits
fromrepresentatives of their respective faiths.

(e) Culture: The provider shall give encouragenent and
opportunity to each child to identify wth his cultural
heritage.

(f) dothing:

(1) The provider shall provide each child with his own
clothing suitable to the child s age and size and conparable to
the clothing of other children in the comunity.

(ii) Children shall have sone choice in the selection of
t heir cl ot hi ng.

(g) Personal hygiene: The provider shall train children
in personal care, hygiene, and groom ng and shall provi de each
child with the necessary supplies.

(h) Privacy and individualism The provider shall allow
the children to have privacy.

(1) The provider shall provide a separate bed, separate
storage space for clothing and personal articles, and a place
for the child to display his socially appropriate creative works
and synbols of identity.

(1i) Each child shall be provided with access to a qui et
area where he can be al one when appropri ate.

(i) Money: Mney earned by a child or received as a gift
or allowance shall be his personal property and accounted for
separately from group hone funds.
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FACI LI TI ES
(1) If the youth group home is partly supported by
institutional production on a comrercial basis, conpliance with
child labor | aws and m ni num wage | aws nust be assur ed.

(Jj) Training and enploynment: The provider shall assist in
preparing children for econom c i ndependence.

(1) The provider shall assist children in obtaining the
skills necessary for enploynent (i.e., conpleting applications,
appearance, attitude toward enploynent, interview ng for jobs)
and shall utilize community resources for vocational counseling
and trai ni ng.

(i) The provider nust distinguish between tasks which
children are expected to perform as part of living together,
jobs to earn spending noney, and jobs perfornmed for vocational
training. Children in care shall not be used as enpl oyees of
the facility wi thout prior approval of the departnent.

(k) Recreation: The provider shall encourage the children
to continue any socially appropriate activities, classes or
participation in clubs or groups. The children shall be all owed
to becone voluntarily involved in conmunity prograns that neet
his needs, interests and abilities. (H story: Sec. 41-3-503,
41-3-1103 and 53-4-111, MCA; |MP, Sec. 41-3-503, 41-3-1103,
53-2-201 and 53-4-113, MCA;, NEW 1983 MAR p. 742, Eff. 7/1/83;
TRANS, from Dept. of SRS, 1987 MAR p. 1653, Eff. 7/1/87; TRANS,
fromDFS, 1998 MAR p. 663.)

Rul es 03 through 05 reserved
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37.97.506 YOUTH GROUP HOVE: PHYSI CAL CARE (1) Every
yout h group honme shall have access to the services of at | east
one physi ci an.

(2) Medical, dental, psychiatric, psychol ogical care and
counsel ing services shall be obtained for children as needed.

(3) If a child has not received a conplete physica
exam nation within 6 nonths prior to placenent, the provider
shall arrange for the child to have a conplete physical

exam nation within 30 days after admi ssion to the facility and
yearly thereafter

(4) If a child has not had a dental exam nation within a
year prior to placenent the provider shall arrange for the child
to have one within 90 days after adm ssion. Al'l necessary
dental work shall be done and reexam nation shall be arranged
for the child at |east annually.

(5) Provisions for treatnent of di seases, renedi al defects
or deformties, and malnutrition shall be made by the provider
i mredi ately upon t he physi ci an's reconmendat i on wth
notification to the placing agency.

(6) Al medication shall be kept in a place inaccessible
to children, in their original containers, |abeled with the
original prescription |abel.

(7) Di sci pline: Each youth group hone shall have a
witten policy for the discipline of children in care. Copies
shall be made available to all provider staff, referring
parties, parents, and the children. This policy shall include

t he phil osophy of discipline, nmethods of discipline permtted,
and the purpose of discipline as it relates to the ongoing
| earni ng and devel opnent process.

(a) Discipline nmust not be physically or enotionally
damagi ng.

(b) There nust be no cruel, harsh, or unusual punishnent.

(c) Verbal abuse of a child is prohibited.

(d) No child of any age can be shaken or hit.

(e) Children nust not be denied neals, mail or contacts
with their famlies as punishnent.
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() No disciplinary practices of any sort shall be
enpl oyed which are humliating or degrading to the child or
whi ch underm ne the child s self-respect.

(9) Medi cation shall never be used to discipline or
threaten children

(h) An incident report shall be conpleted by any child
care staff involved in an infraction of the discipline
requirenents. The incident report shall be placed in the
child s file.

(1) An investigation of the incident shall be conducted by
the provider's board of directors, supervisors or placing
agency. A conplete report of the investigation shall be placed
in the provider's records and shall be avail able for inspection
by the licensing agent and referring party. (Hi story: Sec.
41-3-503, 41-3-1103 and 53-4-111, MCA; |MP, Sec. 41-3-503,
41-3-1103, 53-2-201 and 53-4-113, MCA; NEW 1983 MAR p. 742,
Eff. 7/1/83; TRANS, from Dept. of SRS, 1987 MAR p. 1653, Eff.
7/ 1/ 87; TRANS, from DFS, 1998 MAR p. 663.)

Rul e 07 reserved

37.97.508 YOUTH GROUP HOVE: ENVI RONMENTAL REQUI REMENTS

(1) The youth group hone shall provide an adequate and
pot abl e supply of water. The facility shall:

(a) connect to a public water supply system approved by
departnent of environnental quality; or

(b) for youth group hones utilizing a nonpublic water
system the departnment hereby adopts and incorporates by
reference the following circulars prepared by the departnent of
envi ronnmental quality:
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FACI LI TI ES

(1) ~circular #11 for springs;
(1i) circular #12 for water wells;
(tiit) circular #17 for cisterns.

(A) These circulars set forth the relevant water quality
standards for springs, water wells and cisterns. A copy of
these circulars may be obtained from the Departnent of
Environnmental Quality, 1520 East Si xth Avenue, Hel ena, Mbont ana.

(c) If a non-public water supply is used, the facility
shall submit a water sanple at |east quarterly to a |aboratory
Iicensed by the departnent of environnmental quality in order to
determine that the supply does not contain mcrobiological
cont am nant s.

(d) The water system shall be repaired or replaced when
t he supply:

(1) contains wunacceptable Ilevels of mcrobiological
contam nants; or

(i1i) does not have the capacity to provi de adequate water
for drinking, cooking, personal hygiene, laundry, and water
carried waste di sposal

(2) To insure sewage is safely disposed of, the youth
group honme shall either:

(a) connect to a public sewer approved by the departnent
of environnental quality; or

(b) if a nonpublic system is utilized, the departnent
her eby adopts and incorporates by reference bulletin 332, which
sets forth standards for sewage disposal. A copy of bulletin

332 may be obtained from the Departnent of Environnental
Quality, 1520 East Sixth Avenue, Hel ena, Mbontana.

(c) The sewage system shall be repaired or replaced
whenever :

(1) it fails to accept sewage at the rate of application;

(11) seepage of effluent fromor ponding of effluent on or
around the system occurs;

(ti1) contamnation of a potable water supply or state
waters is traced to the system or

(tv) a nmechanical failure occurs.

(3) Solid waste disposal: The youth group home shall:

(a) store all solid waste in containers which have lids
and are corrosion-resistant, flytight, wat erti ght, and
r odent - pr oof ;
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(b) <clean all solid waste containers frequently;

(c) transport or utilize a private or nmunicipal hauler to
transport the solid waste at least weekly to a landfill site
approved by the departnent of environnmental quality in a covered
vehicl e or covered containers.

(4) A youth group honme shall conply with the follow ng
structural requirenents:

(a) Al roons and hal lways shall have adequate |ighting.

(b) Adequate space shall be provided for all phases of
daily living, including recreation, privacy, group activities
and visits fromfamly, friends and conmunity acquai nt ances.

(c) Children shall have i ndoor areas of at |east 40 square
feet of floor space per child for quiet, reading, study,
rel axi ng, and recreation. Hal | s, kitchens, and any roons not
used by children shall not be included in the m ninum space
requi renment.

(d) A sleeping roomshall contain at |east 50 square feet
of floor space per person. Bedroons for single occupancy mnust
have at | east 80 square feet.

(5) Bat hroons shall be cleaned thoroughly wth a
germ cidal cleaner at |east weekly and nore often if needed.

(6) Oher areas shall be cleaned on a regul ar basis.

(7) There shall be hot and cold water available in the
youth group hone. Water tenperature for hot water nust be
l[imted to 120° F or bel ow.

(8) There shall be a washing machi ne and dryer avail abl e.

(9) The youth group hone shall be equipped with a
t el ephone. Tel ephone nunbers of the hospital, police
departnment, fire departnent, anbulance, and poison control
center shall be posted by each tel ephone. Tel ephone nunbers of
t he parent(s) and pl acing agency shall be readily avail abl e.

(10) Youth group homes shall have reasonable access to
schools, churches, job opportunities, shopping, health and
recreational activities. (Hi story: Sec. 41-3-503, 41-3-1103
and 53-4-111, MCA; 1 MP, Sec. 41-3-503, 41-3-1103, 53-2-201 and
53-4-113, MCA; NEW 1983 MAR p. 742, Eff. 7/1/83; TRANS, from
Dept. of SRS, 1987 MAR p. 1653, Eff. 7/1/87; TRANS, from DFS
1998 MAR p. 663.)

Rul es 09 through 18 reserved
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FACI LI TI ES

37.97.519 YOUTH GROUP HQOVE: FI RE SAFETY (1) The
departnment hereby adopts and incorporates by reference group R
division 3 of the uniform building code which sets forth the
fire safety regul ati ons which shall apply to youth group hones.
A copy of group Rdivision 3 of the uniformbuilding code may be
obtained from the Departnent of Commerce, Building Codes
Di vision, 1218 East Sixth Avenue, Hel ena, Mbntana.

(2) Snoke detectors approved by a recognized testing
| aboratory shall be located at stairways and in any areas
requiring separation as set forth in the uniformbuil ding codes.

(3) A fire extinguisher approved by a recognized testing
| aboratory with a mninmum rating of 2Al10BC shall be readily
accessible to the kitchen area.

(4) The date and signature of the person checking both the
batteries in the snoke detector and the fire extingui sher shal
be recorded and filed at the youth group hone.

(a) Snoke detector batteries shall be checked by the
provi der at |east once each nonth and the batteries replaced at
| east once each year.

(b) Fire extinguishers shall be checked by the provider at
| east quarterly.

(5) The staff shall be trained in the proper use of the
fire extinguisher and the training recorded in the files.

(6) Staff and residents shall be instructed upon arrival
in the procedure for evacuation in case of fire. The procedure
shal | be posted in a conspicuous place in the youth group hone.

(7) Al exits shall be clear and unobstructed at all
tinmes.

(8) Paint, flammable liquids and other conbustible
material shall be kept in | ocked storage away from heat sources
or in outbuildings not used by the children. (Hi story: Sec.
41-3-503, 41-3-1103 and 53-4-111, MCA; |MP, Sec. 41-3-503,
41-3-1103, 53-2-201 and 53-4-113, MCA; NEW 1983 MAR p. 742,
Eff. 7/1/83; TRANS, from Dept. of SRS, 1987 MAR p. 1653, Eff.
7/ 1/ 87; TRANS, from DFS, 1998 MAR p. 663.)

Rul e 20 reserved
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37.97.521 YOUTH GROUP HOVE: TRANSPORTATION (1) Persons
transporting the children shall possess a valid Mntana notor
vehi cl e operator's license. (H story: Sec. 41-3-503, 41-3-1103
and 53-4-111, MCA; | MP, Sec. 41-3-503, 41-3-1103, 53-2-201 and
53-4-113, MCA; NEW 1983 MAR p. 742, Eff. 7/1/83; TRANS, from
Dept. of SRS, 1987 MAR p. 1653, Eff. 7/1/87;, TRANS, from DFS,
1998 MAR p. 663.)

37.97.522 YOUTH GROUP HOVE: GUNS AND AMVUNI TI ON

(1) <Quns, including air rifles and/or amunition shall not
be kept in a youth group home. (Hi story: Sec. 41-3-503, 41-3-
1103 and 53-4-111, MCA; | MP, Sec. 41-3-503, 41-3-1103, 53-2-201
and 53-4-113, MCA; NEW 1983 MAR p. 742, Eff. 7/1/83; TRANS,
from Dept. of SRS, 1987 MAR p. 1653, Eff. 7/1/87; TRANS, from
DFS, 1998 MAR p. 663.)

Rul e 23 reserved
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37.97.524 YOUTH GROUP HOVE: STAFF (1) Houseparent s
substitute houseparents and other child care staff nust neet the
general requirenments for child care staff set out in ARM
37.97.132.

(2) The provider shall establish mninmum qualifications
for staff and adopt a procedure for screening applicants.

(3) Staff shall attend neetings and training sessions in
order to inprove their know edge, understanding and practice.
Trai ning shall include a m ni mumof four hours of orientation by
the provider within the first week regarding the organization,
program and emnergency procedures.

(4) The resident to staff ratio on the prem ses shall not
be nore than 8:1 awake from7 a.m to 11 p.m or 8:1 sleeping
froml1ll ppm to 7 a.m

(5) The resident to staff ratio on the prem ses shall be
as foll ows:

(a) noderate |level therapeutic youth group home providers
must neet the mninmum staffing requirenments specified in ARM
37.37.108;

(b) canpus based |evel therapeutic youth group hone
provi ders nmust nmeet the mninmumstaffing requirenents specified
in ARM 37.37.111; and

(c) intensive |level therapeutic youth group home providers
must neet the mninum staffing requirenents specified in ARM
37.37.115. (History: Sec. 41-3-503, 41-3-1103, 41-3-1142, 52-
2-111, 52-2-603, 52-2-622, 53-4-111 and 53-4-212, MCA; | MP, Sec.
41-3-503, 41-3-1103, 41-3-1142, 52-2-113, 52-2-603, 52-2-622,
53-2-201 and 53-4-113, MCA;, NEW 1983 MAR p. 742, Eff. 7/1/83;
TRANS, from Dept. of SRS, 1987 MAR p. 1653, Eff. 7/1/87; AN,
1991 MAR p. 2262, Eff. 11/28/91; AMD, 1992 MAR p. 2728, Eff.
12/ 25/ 92; AMD, 1993 MAR p. 1506, Eff. 7/16/93; AMD, 1994 MAR p.
2739, Eff. 10/14/94; AMD, 1997 MAR p. 1664, Eff. 9/23/97; TRANS,
from DFS, 1998 MAR p. 663; AMD, MAR p. 979, Eff. 5/9/03.)

Rul e 25 reserved
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37.97.526 YOUTH GROUP HOVE: PLACEMENT AGREEMENTS

(1) Wen a child is admtted to the group hone, the
provi der shall enter into a witten placenent agreenent with the
pl aci ng agency.

(2) The placenent agreenent shall set forth the terns of
the child' s placenent, the responsibilities of the provider, the
pl aci ng agency and, when appropriate, the parents.

(3) No child fromout-of-state shall be accepted into the
yout h group hone wi thout the approval of the interstate conpact
adm ni strator pursuant to 41-4-101 through 41-4-109, MCA
(Hi story: Sec. 41-3-503, 41-3-1103 and 53-4-111, MCA, | MP, Sec.
41-3-503, 41-3-1103, 53-2-201 and 53-4-113, MCA;, NEW 1983 MAR
p. 742, Eff. 7/1/83; TRANS, fromDept. of SRS, 1987 MAR p. 1653,
Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 663.)

Rul e 27 reserved
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37.97.528 YOQUTH GROUP HOVE: CHI LDREN S CASE RECORDS
(1) The provider shall maintain a witten case record for

each child which shall include adm nistrative, treatnent, and
educational data fromthe tine of adnmission until the tinme the
child |eaves the group hone. A child' s case record shall

i ncl ude the foll ow ng:

(a) the nanme, sex, birthdate and birthplace of the child;

(b) the nane, address, and telephone nunber of the
parent (s) or guardian of the child;

(c) date of adm ssion and pl aci ng agency;

(d) when the child was not living with his parents prior
to adm ssion, the nane, address, telephone nunber and
relationship to the child of the person with whomthe child was
l'iving;

(e) date of discharge, reason for discharge, and the nane,
t el ephone nunber and address of the person or agency to whomt he
child was di schar ged;

(f) all docunents related to the referral of the child to
the facility as provided by the placing agency;

(9) docunentation of the current custody and I egal
guar di anshi p as provided by the placing agency;

(h) the child' s court status, if applicable;

(i) a copy of the child' s birth certificate or a witten
statenent of the child' s birthdate including the source of this
i nformati on;

(j) ~consent forns signed by the parents or guardian prior
to placenent allow ng the group home to authorize all necessary
medi cal care, routine tests, immunization and energency nedi cal
or surgical treatnent;

(k) cunul ative health records including nedical history
and i nmuni zation records as provided by the placing agency;

(1) education records and reports;

(m treatnment or clinical records and reports;

(n) records of special or critical incidents;

(o) case plans and related material; and

(p) social summary current to date of placenent.

(2) The case record of each child receiving noderate,
canpus based or intensive level therapeutic youth group hone
services nust contain the additional docunentation set out in
ARM 11.13.116. (Hi story: Sec. 41-3-503, 41-3-1103 and
53-4-111, MCA; | MP, Sec. 41-3-503, 41-3-1103, 53-2-201 and
53-4-113, MCA; NEW 1983 MAR p. 742, Eff. 7/1/83; TRANS, from
Dept. of SRS, 1987 MAR p. 1653, Eff. 7/1/87; AMD, 1992 MAR p.
2728, Eff. 12/25/92; AMD, 1993 MAR p. 1506, Eff. 7/16/93; AM,
1994 MAR p. 2739, Eff. 10/14/94; TRANS, from DFS, 1998 MAR p.
663.)

Subchapters 6 and 7 reserved
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Subchapter 8
Youth Shelter Care

37.97.801 YOUTH SHELTER CARE: RELATIONSHI P TO YOUTH CARE
FACILITY LICENSURE (1) A provider of substitute care in the
form of shelter care may be licensed as a youth shelter care
facility as defined in ARM 37.97.102 and pursuant to the
requi renents of ARM 37.97.801 through 37.97.843. Licensure as
a youth shelter care facility may be in lieu of |licensure as a
youth foster care hone, youth group home, or child care agency.
(Hi story: Sec. 41-3-1103, 41-3-1142 and 52-2-111, MCA, 1M
Sec. 41-3-1142, and 52-2-113, MCA;, NEW 1998 MAR p. 489, Eff.
2/ 13/ 98; TRANS, from DFS, 1998 MAR p. 663.)

Rul es 02 through 04 reserved

37.97.805 YOQUTH SHELTER CARE: ADM NI STRATION (1) A
youth shelter care facility shall be a nonprofit or for profit
corporation regi stered under the | aws of Montana or under direct
adm nistration of a unit of state, local or tribal governnent.

(2) The provider shall have established policy and sound
pl ans of organi zati on and admi nistration clearly defining |egal
responsibility, admnistrative authority and responsibility for
services to the residents and conmunity.

(3) The provider shall have witten policy for personnel,
adm ssi on, di scharge, programand financial records. The policy
shall be furnished to the departnent with the initial |icense
application and annually thereafter.

(4) The provider shall have witten position descriptions
for all enployees which include a description of duties,
responsi bilities, limtations of authority and principa
measures of accountability and performances. (History: Sec.
41-3-1103, 41-3-1142 and 52-2-111, MCA; | MP, Sec. 41-3-1142 and
52-2-113, MCA; NEW 1998 MAR p. 489, Eff. 2/13/98; TRANS, from
DFS, 1998 MAR p. 663.)

Rul es 06 through 08 reserved
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37.97.809 YQUTH SHELTER CARE: PROGRAM REQUI REMENTS, CARE
AND GUI DANCE (1) The program of all youth shelter care
facilities shall include the follow ng:

(a) ongoing appropriate mai ntenance of the facility;

(b) appropriate personal care, supervision, and attention;

(c) provision of opportunities for educational, social and
cultural growh through suitable reading materials, toys,
activities and equi pmrent; and

(d) provision of opportunities for associations with peer
groups and for experiences in school and community.

(2) The facility shall ensure the follow ng practices:

(a) cooperation with the placing agency and participation
in case conferences; and

(b) cooperation wth the placing agency in arranging for
contact with each youth’s own fam |y when appropriate.

(3) The provider shall encourage youth to continue any
socially appropriate activities, classes or participation in
clubs or groups. Each youth shall be allowed to becone
voluntarily involved in community prograns that neet his or her
needs, interests and abilities. (Hi story: Sec. 41-3-11083,
41-3-1142 and 52-2-111, MCA; | MP, Sec. 41-3-1142 and 52-2-113,
MCA; NEW 1998 MAR p. 489, Eff. 2/13/98; TRANS, from DFS, 1998
MAR p. 663.)
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37.97.810 YOUTH SHELTER CARE: PROGRAM REQUI REMENTS,
NUTRITION (1) The provider shall serve three regular, well
bal anced neal s per day and snacks appropriate to the nutritional
needs of the youth and shall include the four basic food group
requi renents.

(2) Special diets shall be provided for residents as
ordered in witing by a physician. Such orders shall be kept on
file at the facility.

(3) Copies of nmenus as served shall be kept on file for
one nonth and shall be available for inspection.

(4) All food shall be transported, stored, covered,
prepared and served in a sanitary manner.

(5) Use of hone canned products, other than jans, jellies
and fruits is prohibited unless the youth shelter care facility
has been commercial |y approved.

(6) Hands shall be washed with warm water and soap before
the handling of food. (H story: Sec. 41-3-1103, 41-3-1142 and
52-2-111, MCA; I MP: Sec. 41-3-1142 and 52-2-113, MCA;, NEW 1998
MAR p. 489, Eff. 2/13/98; TRANS, from DFS, 1998 MAR p. 663.)

37.97.811 YOUTH SHELTER CARE: PROGRAM REQUI REMENTS
EDUCATION (1) The provider shall assure that each youth is
offered an appropriate educational program and shall nmake a
reasonable effort to conply with conpul sory school attendance
laws. (History: Sec. 41-3-1103, 41-3-1142 and 52-2-111, MCA
IMP: Sec. 41-3-1142, and 52-2-113, MCA; NEW 1998 MAR p. 489,
Eff. 2/13/98; TRANS, from DFS, 1998 MAR p. 663.)

Rul es 12 through 14 reserved
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37.97. 815 YOUTH SHELTER CARE: PROGRAM REQUI REMENTS,
RELIG ON AND CULTURE (1) Al'l youth in the shelter care
facility shall have reasonable opportunity to practice their
respective religions. Youth shall be permtted to attend
religious services of their choice in the conmmunity and to
receive visits fromrepresentatives of their respective faiths.

(2) The provider shall give encouragenent and opportunity
to each youth to identify with his or her cultural heritage.
(Hi story: Sec. 41-3-1103, 41-3-1142 and 52-2-111, MCA; 1MP,
Sec. 41-3-1142 and 52-2-113, MCA; NEW 1998 MAR p. 489, Eff.
2/ 13/ 98; TRANS, from DFS, 1998 MAR p. 663.)

37.97.816 YOUTH SHELTER CARE: PROGRAM REQUI REMENTS,
PERSONAL NEEDS (1) The provider shall assure that each youth
has his or her own clothing suitable to the youth's age and si ze
and conparable to the clothing of other youth in the conmunity.

(2) Youth shall have sone choice in the selection of their
cl ot hi ng.

(3) The provider shall train youth in personal care,
hygi ene, and groom ng and shall provide each youth with the
necessary supplies. (History: Sec. 41-3-1103, 41-3-1142 and
52-2-111, MCA; | MP, Sec. 41-3-1142 and 52-2-113, MCA; NEW 1998
MAR p. 489, Eff. 2/13/98; TRANS, from DFS, 1998 MAR p. 663.)

37.97.817 YOUTH SHELTER CARE: PROGRAM REQUI REMENTS,
PRI VACY AND I NDI VIDUALI SM (1) The provider shall allow youth
to have privacy.

(2) The provider shall provide a separate bed, separate
storage space for clothing and personal articles, and a place
for each youth to display his or her socially appropriate
creative works and synbols of identity.

(3) Each youth shall be provided with access to a quiet
area where he or she can be al one when appropriate. (History:
Sec. 41-3-1103, 41-3-1142 and 52-2-111, MCA; 1 MP, Sec. 41-3-1142
and 52-2-113, MCA;, NEW 1998 MAR p. 489, Eff. 2/13/98; TRANS,
fromDFS, 1998 MAR p. 663.)

Rul es 18 and 19 reserved
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37.97. 820 YOUTH SHELTER CARE: PROGRAM REQUI REMENTS,
SEARCHES (1) The provisions of this rule apply to all searches
by shelter care facilities of youth and their personal property,
i ncl udi ng searches of personal correspondence.

(2) There nust be reasonabl e cause for any search.

(3) Any correspondence search shall be conducted in the
presence of the youth.

(4) The shelter care facility shall adopt policy relating
to searches, including pat down searches, personal property
searches and correspondence searches. The policy nust include
protocol for conducting personal property searches when the
youth is not avail able to be present for the search. The policy
nmust al so require that the events of each search are docunented
in witing.

(5 No youth shall be subjected to any of the follow ng
intrusive acts:

(a) strip searches;

(b) body cavity searches;

(c) video surveillance; or

(d) routine opening of personal correspondence.

(6) No youth shall be subject to urinalysis testing unless
the testing has been ordered by a court or is required pursuant
to a treatnent plan for nonitoring drug or alcohol use. The
followng requirenents nust also be net by shelter care
facilities utilizing urinalysis testing:

(a) prior to any testing, the provider shall adopt policy
whi ch addresses, at a mninmum procedures for obtaining sanpl es
for urinalysis testing; and

(b) staff shall docunment conpliance with facility policy
in connection with each testing. (Hi story: Sec. 41-3-1103,
41-3-1142 and 52-2-111, MCA; 1 MP, Sec. 41-3-1142 and 52-2-113,
MCA;, NEW 1998 MAR p. 489, Eff. 2/13/98; TRANS, from DFS, 1998
MAR p. 663.)

ADM NI STRATI VE RULES OF MONTANA 3/ 31/ 98 37-23977



37.97.821 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

37.97.821 YQUTH SHELTER CARE: PROGRAM REQUI REMENTS, MONEY

(1) Money earned by a youth or received as a gift or
al l omance shall be his or her personal property and accounted
for separately fromyouth shelter care facility funds.

(2) If the youth shelter care facility is partly supported
by institutional production on a comercial basis, conpliance
with child labor |aws and mni mum wage |aws nust be assured.
(Hi story: Sec. 41-3-1103, 41-3-1142 and 52-2-111, MCA; 1M,
Sec. 41-3-1142 and 52-2-113, MCA;, NEW 1998 MAR p. 489, Eff.
2/ 13/ 98; TRANS, from DFS, 1998 MAR p. 663.)

37.97.822 YOUTH SHELTER CARE: PROGRAM REQUI REMENTS,
TRAI NI NG AND EMPLOYMENT (1) For youth age 16 and ol der:

(a) the provider shall assist in preparing youth for
econoni ¢ i ndependence; and

(b) the provider shall assist youth in obtaining the
skills necessary for enploynent as determ ned to be appropriate
to neet the individual’s needs (i.e., conpleting applications,
per sonal appearance, attitude toward enploynent, interview ng
for jobs).

(2) The provider must distinguish between tasks which
youth are expected to performas part of l|iving together, jobs
to earn spending noney, and jobs perfornmed for vocational
training. Youth in care shall not be used as enpl oyees of the
youth shelter care facility wthout prior approval of the
departnent. (History: Sec. 41-3-1103, 41-3-1142 and 52-2-111,
MCA; I MP, Sec. 41-3-1142 and 52-2-113, MCA;, NEW 1998 MAR p.
489, Eff. 2/13/98; TRANS, from DFS, 1998 MAR p. 663.)

Rul es 23 and 24 reserved

37-23978 3/ 31/ 98 ADM NI STRATI VE RULES OF MONTANA



LI CENSURE OF YOUTH CARE 37.97. 825
FACI LI TI ES

37.97.825 YOUTH SHELTER CARE: PROGRAM REQUI REMENTS,
DISCIPLINE (1) Each youth shelter care facility shall have a
witten policy for the discipline of youth. Copi es shall be
made avail able to all provider staff, referring parties, parents
and the youth and shall include the philosophy of discipline,
met hods of discipline permtted, behavioral expectations of
youth, and the purpose of discipline as it relates to the
ongoi ng | earning and devel opnent al process.

(2) Discipline nmust not be physically or enotionally
damagi ng.

(3) There nmust be no cruel, harsh, or unusual punishnent.

(4) Verbal abuse of a youth is prohibited.

(5) No youth of any age shall be shaken or hit.

(6) Youth nmust not be denied neals, nmail or contact with
their famlies as punishnent.

(7) No disciplinary practices of any sort shall be
enpl oyed which are humliating or degrading to the youth or
whi ch underm ne the youth's sel f-respect.

(8) Medi cation shall never be used to discipline or
t hreat en yout h.
(9) Any staff person involved in or wtnessing an

infraction of this rule shall conplete an incident report
clearly detailing the events of the infraction. The report mnust
be conpleted within 24 hours of the infraction.

(10) A copy of the incident report shall be placed in the
youth’s file and the incident shall be reported to the
departnment for investigation within one working day of its
occurrence.

(11) An investigation of the incident nay be conducted by
t he departnent.

(12) A conplete report of any investigation conducted by

the youth shelter care facility shall be placed in the
provider’s records and shall be available for inspection by the
departnment and the youth’s placing agency. (Hi story: Sec.

41-3-1103, 41-3-1142 and 52-2-111, MCA; | MP, Sec. 41-3-1142 and
52-2-113, MCA; NEW 1998 MAR p. 489, Eff. 2/13/98; TRANS, from
DFS, 1998 MAR p. 663.)

Rul es 26 through 29 reserved
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37.97.830 YQUTH SHELTER CARE: PROGRAM REQUI REMENTS, YOUTH
ORI ENTATION (1) Each youth shelter care facility shall have a
witten orientation policy for admssion to the facility,
i ncl udi ng:

(a) a procedure for ensuring that each youth receives a
personal orientation to the facility and program as soon as
appropriate but not later than 12 hours after adm ssion;

(b) inventory of each youth’s bel ongi ngs;

(c) behavioral expectations;

(d) privilege systens;

(e) health and safety procedures;

(f) house rules;

(g) intrusive neasures;

(h) docunentation that is signed by both the youth and the
staff person(s) conducting the orientation and a copy placed in
the youth’s file; and

(1) energency evacuation procedures, including escape
routes. (H story: Sec. 41-3-1103, 41-3-1142 and 52-2-111, MCA
IMP, Sec. 41-3-1142 and 52-2-113, MCA; NEW 1998 MAR p. 489,
Eff. 2/13/98; TRANS, from DFS, 1998 MAR p. 663.)

37.97.831 YOQUTH SHELTER CARE: PHYSI CAL CARE (1) Each
youth shelter care facility shall have access to the services of
at | east one physician.

(2) Medical, dental, psychiatric, psychol ogical care and
counseling services shall be obtained for youth as needed.

(3) If a youth has not received a conplete physical
exam nation within 6 nonths prior to placenent, the provider
shall take steps to arrange for the youth to have a conplete
physi cal exam nati on.

(4) If a youth has not had a dental exam nation within a
year prior to placenent, the provider shall take steps to
arrange for the youth to have a dental exam nation. Al
necessary dental work shall be conpl eted as needed.

(5) Provisions for treatnent of di seases, renedi al defects
or deformties, and nmalnutrition shall be nmade by the provider
i mredi atel y upon t he physi ci an's recommendat i on W th
notification to the placing agency.

(6) Al'l nedication shall be kept in their original
containers in a locked place identified wth the original
prescription | abel.
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(7) Administration of all nedications per tinme of day,
dosage, staff person adm nistrating the nedication and reci pi ent
of the nedication shall be logged in ink. These records shal
be kept in or near the | ocked storage area.

(8) Provi ders shal | pronptly di spose  of al
non- adm ni stered prescription nedications.

(9) The provider shall have witten policy for the
adm nistration of both prescription and nonprescription
medi cati ons. The policy shall include procedures for the
di sposal of non- adm ni st er ed, expired, or di sconti nued

medi cations. (Hi story: Sec. 41-3-1103, 41-3-1142 and 52-2-111
MCA; I MP, Sec. 41-3-1142 and 52-2-113, MCA;, NEW 1998 MAR p.
489, Eff. 2/13/98; TRANS, from DFS, 1998 MAR p. 663)

37.97.832 YOUTH SHELTER CARE: ENVI RONMENT (1) A youth
shelter care facility shall conmply with the environnmental
requirenents set forth in ARM 37.97.508. (Hi story: Sec.
41-3-1103, 41-3-1142 and 52-2-111, MCA, | MP, Sec. 41-3-1142 and
52-2-113, MCA; NEW 1998 MAR p. 489, Eff. 2/13/98; TRANS, from
DFS, 1998 MAR p. 663.)

37.97.833 YOUTH SHELTER CARE: FI RE SAFETY (1) Snoke
detectors shall be located at stairways and adjacent to all
sl eepi ng ar eas.

(2) A fire extinguisher approved by a recognized testing
| aboratory with a mninmum rating of 2A10BC shall be readily
accessible to the kitchen area.

(3) The date and signature of the person checking both the
batteries in the snoke detector and the fire extingui sher shal
be docunented and on file at the youth shelter care facility.

(4) Snoke detector batteries shall be checked by the
provi der at |east once each nonth and the batteries replaced at
| east once each year.

(5) Fire extinguishers shall be checked by the provider at
| east quarterly.

(6) The staff shall be trained in the proper use of the
fire extinguisher and the training recorded in the provider’s
records.

(7) Staff and residents shall be instructed in the
procedure for evacuation in case of fire as required in ARM
37.97.830 and 37.97.838. The procedure nust be posted in a
conspi cuous place in the youth shelter care facility.
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(8) Al exits nust be clear and unobstructed at all tines.

(9) Paint, flammble |liquids and other conbustible
mat eri al must be kept in |ocked storage away from heat sources
or in |ocked outbuildings not used by youth. (Hi story: Sec.
41-3-1103, 41-3-1142 and 52-2-111, MCA; | MP, Sec. 41-3-1142 and
52-2-113, MCA; NEW 1998 MAR p. 489, Eff. 2/13/98; TRANS, from
DFS, 1998 MAR p. 663.)

Rul es 34 and 35 reserved
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37.97.836 YOUTH SHELTER CARE: TRANSPORTATION (1) Staff
and vol unteers transporting youth shall be at | east 18 years old
and possess a valid Montana driver’s license.

(2) Al vehicles used by the facility to transport youth
shal | have proof of liability insurance.

(3) Wth the exception of public transportation or rented
or |l eased buses which are not required by law to be equi pped
with safety restraints, no vehicle shall begin noving until al
passengers are seated and secured in age appropriate safety
restraints, which nmust remain fastened at all tinmes the vehicle
is in notion.

(4) The back of pickup trucks shall not be used to
transport any youth. (History: Sec. 41-3-1103, 41-3-1142 and
52-2-111, MCA; IMP, Sec. 41-3-1142 and 52-2-113, MCA; NEW 1998
MAR p. 489, Eff. 2/13/98; TRANS, from DFS, 1998 MAR p. 663.)

37.97.837 YOUTH SHELTER CARE: GUNS AND AMVUNI TI ON

(1) @uns, including air rifles and/or amunition nust not
be kept in a youth shelter care facility. (Hi story: Sec.
41-3-1103, 41-3-1142 and 52-2-111, MCA; | MP, Sec. 41-3-1142, and
52-2-113, MCA; NEW 1998 MAR p. 489, Eff. 2/13/98; TRANS, from
DFS, 1998 MAR p. 663.)

37.97.838 YOUTH SHELTER CARE: STAFE (1) Houseparents,
relief houseparents and other child care staff nust neet the
general requirenents for child care staff set out in ARM
37.97.132.

(2) The provider shall establish mninmm qualifications
for child care staff and adopt a procedure for screening
appl i cants.

(3) The youth shelter care facility program nust have a
m ni mum of one designated staff person who shall be responsible
for the adm ni stration and managenent of the facility, including
t he supervision of the services provided to youth in placenent.
Any staff person designated under this subsection hired after
the effective date of this rule shall also have the follow ng
gual i fications:

(a) a bachelor’s degree from an accredited college or
university in behavioral or social services; and

(b) at least 2 years of direct work experience in youth
servi ces.

(4) Wthin the first 30 days of the date of hire, all
child care staff nust receive a mnimum of 16 hours of
orientation.
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(5) The provider shall establish orientation policy with
the foll owm ng m ni mum requirenents:

(a) prior to assumng any duties as a regular child care
staff menber, each new staff nenber shall receive training
coveri ng:

(i) the provider's policy, procedures and program

(i1i) mandatory child abuse reporting | aws;

(ti1) crisis intervention nethodol ogi es;

(tv) fire safety, including facility evacuation routes;
and

(v) confidentiality.

(b) wthinthe first 7 days of the date of hire and prior
to being the sole child care staff on duty with any youth, the
enpl oyee shall receive training covering:

(1) the provider' response plan for critical behaviora
and nedi cal incidents; and

(ii) suicide prevention.

(c) withinthe first 30 days of the date of hire and prior
to being the sole child care staff on duty, the enpl oyee shall
receive training in CPR and first aid.

(1) all staff certified in CPR shall receive annual CPR
trai ni ng.

(d) in their first year of enploynent, child care staff
shall attend 14 hours of training in addition to their
participation in enployee orientation. Al'l other child care

staff shall attend a m ninmum of 20 hours of training per year.
Training shall be relevant to the child care staff person's
responsibilities in the youth shelter care facility.

(6) Participationin all orientation and training shall be
docunented in the enpl oyee's personnel file.

(7) The resident to staff ratio on the prenm ses shall not
be nore than 8:1 throughout a 24-hour period. At | east one
child care staff person shall provide awake coverage during
desi gnat ed sl eep hours.

(8) There shall be a mnimum of one child care staff
person present who is directly responsible for resident care and
activities when any resident is in the hone. (H story: Sec.
41-3-1103, 41-3-1142 and 52-2-111, MCA, |IMP, Sec. 41-3-1142 and
52-2-113, MCA; NEW 1998 MAR p. 489, Eff. 2/13/98; TRANS, from
DFS, 1998 MAR p. 663.)

Rul es 39 through 41 reserved
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37.97.842 YOUTH SHELTER CARE: PLACEMENT AGREEMENTS

(1) The provider shall enter a placenent agreenent wth
the placing agency within 5 working days of the youth's
adm ssi on.

(2) The placenent agreenent shall set forth the terns of
the youth's placenent and the responsibilities of the provider,
the placing agency and, when appropriate, the parents.
(Hi story: Sec. 41-3-1103, 41-3-1142 and 52-2-111, MCA, 1M
Sec. 41-3-1142 and 52-2-113, MCA;, NEW 1998 MAR p. 489, Eff.
2/ 13/ 98; TRANS, from DFS, 1998 MAR p. 663.)

37.97.843 YOUTH SHELTER CARE: CASE RECORDS (1) The
provider shall maintain a witten case record for each youth
whi ch shall include, at a mnimm the foll ow ng:

(a) nane and sex of the youth;

(b) date of adm ssion and pl aci ng agency; and

(c) educational data fromthe time of adm ssion until the
time the youth | eaves the youth shelter care facility;

(d) date of discharge, reason for discharge and the nane,
t el ephone nunber and address of the person or agency to whomt he
yout h was di scharged; and

(e) the nanme, address and telephone nunber of the
parent (s) or guardian of the youth.
(2) If available, each youth's case record shall i nclude:

(a) the birthdate and birthplace of the youth;

(b) if the youth was not living with his parents prior to
adm ssion, the nanme, address, tel ephone nunber and rel ationship
to the youth of the person with whomthe youth was |iving; and

(c) the youth’s social security nunber.

(3) Wthin 72 hours of the youth’s placenent, the provider
shal |l take steps to obtain the foll ow ng:

(a) all docunents related to the referral of the youth to
the facility as provided by the placing agency;

(b) docunentation of the current custody and |egal
guar di anshi p as provided by the placing agency;

(c) vyouth’s court status, if applicable;

(d) a copy of the youth’s birth certificate or a witten
statenment of the youth’s birth date including the source of this
i nformati on;
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(e) consent forns signed by the parents or guardi an prior
to the youth's admssion to the youth shelter care facility
allowing the provider to authorize all necessary nedical care,
routine tests, inmmunization and nmedical or surgical treatnent;

(f) curnulative health records including nedical history
and i muni zation records as provided by the placing agency;

(g) dental records;

(h) education records and reports; and

(i) treatnment or clinical records and reports.

(4) An initial assessnent of the youth’s enotional,
nmedi cal , devel opnental, social and behavioral status shall be
conducted within 8 hours of the youth's adm ssion.

(5) A case plan shall be initiated within 3 days for any
yout h whose projected stay is anticipated to be longer than 1
week. At a mninmumthe case plan shall include:

(a) the projected length of the youth's stay;

(b) a plan for assessing and addressing critical needs;

(c) a day programplan for youth who will not be enrolled
in the school system

(d) an immediate needs assessnent and assigned
responsibilities; and

(e) a plan for the youth's transition out of placenent.
(Hi story: Sec. 41-3-1103, 41-3-1142 and 52-2-111, MCA, 1M,
Sec. 41-3-1142 and 52-2-113, MCA; NEW 1998 MAR p. 489, Eff.
2/ 13/ 98; TRANS, from DFS, 1998 MAR p. 663.)

Subchapter 9 reserved
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Subchapter 10
Yout h Foster Hone

37.97.1001 YOUTH FOSTER HOVE: FOSTER (1) Foster parents
and other menbers of the household nust neet the general
requirenents for child care staff set out in ARM 37.97. 132.

(2) The applicant or licensee shall cooperate wth the
departnment in providing the information required by ARM
11.12.115. (History: Sec. 41-3-1103, MCA; IMP, Sec. 41-3-1103
and 41-3-1142, MCA; NEW 1985 MAR p. 175, Eff. 2/15/85; TRANS
fromDept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; AMD, 1991 MAR
p. 2262, Eff. 11/28/91; AMD, 1997 MAR p. 1664, Eff. 9/23/97
TRANS, from DFS, 1998 MAR p. 663.)

37.97.1002 YOUTH FOSTER HOVE: PROGRAM REQUI REMENTS

(1) The foster parent(s) shall provide care and custody
i ncl udi ng:

(a) provision of regular, well-balanced neal s, mai nt enance
of hone, and clothing, and supervision of child s health and
dental care;

(b) personal care, supervision and attention appropriate
to age;

(c) provision of opportunities for educational, social and
cultural growh, through suitable reading materials, toys, and
equi pnment ;

(d) associations with peer groups and opportunities for
experiences in school and community;

(e) cooperation with the placing agency and participation
in case conferences and in-service training; and

(f) cooperation in arranging for contact with child s own
fam|ly, when appropriate.
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(2) Educat i on: The foster parent shall participate in
arranging an education, enpl oynent or training program
appropriate for each child.

(a) The foster parent(s) shall participate with the soci al
wor ker and, when appropriate, the biological parent in providing
or arranging for the educational needs of the child in social
living, sex education, consuner education, and career planning.

(b) Each foster parent shall assure that all children
attend a school unless otherw se approved by the departnent.

(3) Religion: Al children in foster care shall have the
opportunity to voluntarily practice their religion. Chi | dren
shall be permtted by the foster parent(s) to attend religious
services of their choice in the community and to visit wth
representatives of their respective faiths.

(4) Culture: Each child shall be given the opportunity to
identify with his cultural heritage and shall be encouraged to
do so.

(5 dothing: The foster parent(s) shall ensure that each
child is supplied with his own clothing suitable to the child's
age and si ze.

(a) dothing shall be conparable to the clothing of other
children in the household or comunity.

(b) Children shall have sone choice in the selection of
t heir cl ot hi ng.

(6) Personal hygiene: Children shall be given training by
the foster parent(s) in personal care, hygi ene, and groom ng and
shal |l be provided with the necessary suppli es.

(7) Privacy: The foster parent(s) shall allow privacy for
the child and shall provide appropriate sleeping arrangenents,
separate storage space for clothing and personal articles, and
a place to display the child' s socially appropriate creative
wor ks and synbol s of identity.
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(8) Money: Money earned by a child or received as a gift
or allowance shall be his personal property and accounted for
separately from foster hone funds.

(9) Job-training and enpl oynent: The foster parent(s)
shal | encourage and assi st each teenaged child in preparation
for future econom c i ndependence.

(a) The foster parent(s) shall assist the placing agency
and the child in the selection of an appropri ate occupati onal or
trai ni ng course.

(b) The foster parent(s) shall assist the placing agency
and the child in finding appropriate enpl oynent for the child.

(c) The foster parent(s) shall distinguish between tasks
which children are expected to perform as part of 1iving
together, jobs to earn spending noney, and jobs perforned for
vocational training.

(d) Children in care shall not be used as enpl oyees of the
foster hone.

(10) The foster parent shall permt and encourage
visitation between the foster child and the child's biological
parents, except in those cases where a restriction of visitation
is part of a court order or the witten case plan. (Hi story:
Sec. 41-3-1103 and 53-4-111, MCA;, | MP, Sec. 41-3-1103 and
53-4-113, MCA; NEW 1983 MAR p. 1746, Eff. 11/26/83; TRANS, from
Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, from DFS,
1998 MAR p. 663.)

Rul es 03 through 05 reserved
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37.97.1006 YOUTH FOSTER HOVE: PHYSICAL CARE (1) The
foster parent(s) shall ensure quality physical care of children
i n residence.

(a) Every foster honme shall have avail abl e the services of
a physi ci an.

(b) Medi cal and dental care including exam nation and
treatnment shall be obtained for children as needed.

(i) The child shall have a conpl ete physical exam nation
within 30 days after admssion to foster care and yearly
thereafter.

(i) A child who has not had a dental exam nation within
a year prior to placenent shall have one within 90 days after
adm ssion. Reexam nation shall be done at |east annually.

(c) Psychiatric, psychol ogical and counseling services
i ncl udi ng di agnosi s and treatnent shall be obtained for children
as needed.

(d) Treatment of  di seases, remedi al defects or
deformties, and mal nutrition upon a physician's recomendati on
shal | be made known to the pl aci ng agency by notification by the
foster parent(s).

(e) Al nedication shall be kept in a place inaccessible
to children, in their original containers, |abeled wth the
original prescription |abel.

(f) Al children residing in the hone under 12 years of
age shall be immnized against rubella, tetanus, diphtheria,
polio, neasles, and, if under 5 years of age, whooping cough
Any child with a history of neasles is considered inmunized
The nedical and immnization history of the child wll be
recorded on forms provided by the departnent and kept on file in
both the foster hone and pl aci ng agency.

(9) In an energency, the foster parent(s) shall nmake
arrangenents for energency care at a nearby hospital, clinic, or
doctor's office and, as soon as possible thereafter, notify the
pl aci ng agency.
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(h) The foster parent(s) shall report to the county office
of the departnent any evidence of suspected child abuse.

(i) The foster parent(s) shall sign a placenment agreenent
with the placing agency that includes the responsibilities of
each and shall abide by the provisions therein.

(j) Wien a preschool child is in foster care one of the
foster parents should not be enployed outside of the hone.
Pl acenents not conform ng with the goal expressed herein nust be
approved by the appropriate community social worker supervisor
wor ki ng under the supervision of the regional adm nistrator
(Hi story: Sec. 41-3-1103 and 53-4-111, MCA; I MP, Sec. 41-3-1103
and 53-4-113, MCA; NEW 1983 MAR p. 1746, Eff. 11/26/83; TRANS
fromDept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; AMD, 1992 MAR
p. 1367, Eff. 6/26/92; TRANS, from DFS, 1998 MAR p. 663.)

Rul es 07 through 10 reserved

37.97.1011 YOUTH FOSTER HOVE: DI SCIPLINE (1) The foster
parent (s) must be able to show evidence of ability to work with
children Wi t hout recourse to physi cal puni shnent or
psychol ogi cal abuse and nust be positive in their approach to
di sci pline.

(2) Any discipline or control nust be appropriate to the
child' s age and devel opnent | evel.

(3) No child in care shall be subjected to unusual,
severe, cruel capri ci ous, hum |iating or unnecessary
puni shrent .

(4) Foster parents shall not punish children for bed
wetting or actions in regard to toilet training.

(5 No child in care shall be subjected to verbal abuse,
sexual contact or abuse, derogatory remarks about hinself or
menbers of his famly or threats to expel the child from the
foster hone.

(6) No child shall be deprived of neals, mail or famly
visits as a method of discipline.

(7) Children nust not be placed in a | ocked room

(8) Participation or nonparticipation in the religious
activities of the foster famly shall not be used as a form of
di sci pli ne.

(9) Medi cation shall never be used to discipline or
threaten children
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(10) A report shall be conpleted and sent to the placing
agency and licensing social worker by any foster parent invol ved
i n physi cal punishnent. (Hi story: Sec. 41-3-1103 and 53-4-111
MCA; | MP, Sec. 41-3-1103, 41-3-1142 and 53-4-113, MCA;, NEW 1983
MAR p. 1746, Eff. 11/26/83; AMD, 1984 MAR p. 1635, Eff.
11/16/84; TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff.
7/ 1/ 87; TRANS, from DFS, 1998 MAR p. 663.)

Rule 12 reserved

37.97.1013 YOUTH FOSTER HOVE: ENVI RONMVENTAL REQUI REMENTS

(1) An adequate and safe sewage system and water supply
shall be provided by the foster hone.

(2) The honme shall be conparable to other hones and
prem ses of the conmunity in which it is |ocated.

(3) Al foster homes shall be equipped with a tel ephone.
Exceptions may be granted by the departnent. Tel ephone nunbers
of the parents, placing agency, hospital, police departnent,
fire departnent, anbul ance, and poison control center nust be
post ed by each tel ephone.

(4) Every bathroom door shall be designed to permt the
openi ng of the |ocked door fromthe outside in an energency.

(5) Protective plugs shall be installed on electrical
outlets in all hones occupied by children under 5 years of age.

(6) The foster parent(s) shall keep the home clean and in
good repair and the prem ses shall be kept free from objects,
materials, and conditions which constitute a danger to the
occupants. (Hi story: Sec. 41-3-1103 and 53-4-111, MCA, | M
Sec. 41-3-1103 and 53-4-113, MCA; NEW 1983 MAR p. 1746, Eff.
11/ 26/ 83; TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff
7/1/87; TRANS, from DFS, 1998 MAR p. 663.)

37.97.1014 YQUTH FOSTER HOVE: FIRE SAFETY RULE (1) |If
the sleeping roomis on the second story, there shall be a plan
to rescue children if the stairway is bl ocked.

(2) A snoke detector approved by a recognized testing
| aboratory, which is properly maintained and regularly tested,
shal |l be | ocated on each | evel of the foster hone. Mbile hones
shal | have snoke detectors near all sleeping areas.

(3) A workable portable fire extinguisher with a m nimum
rating of 2A10BC is required. Exti ngui shers shall be readily
accessible at all tines.
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AND HUVAN SERVI CES

(4) No unvented fuel-fired heating devices are all owed.

(5 No stove will be so located as to bl ock escape in case
of malfunctioning of the stove or heater. (Hi story: Sec.
41-3-1103 and 53-4-111, MCA; | MP, Sec. 41-3-1103 and 53-4-113,
MCA; NEW 1983 MAR p. 1746, Eff. 11/26/83; TRANS, from Dept. of
SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p.
663.)

Rul e 15 reserved

37.97.1016 YOUTH FOSTER HOVE: OTHER SAFETY REQUI REMENTS

(1) Cleaning materials, flammble |iquids, detergents,
aerosol cans, and other poisonous and toxic nmaterials shall be
kept in their original containers and in a place inaccessible to
chi | dren. They shall be used in such a way that wll not
contam nate play surfaces, food, food preparation areas, or
constitute a hazard to the children

(2) No new paint containing lead in excess of .06% shal
be used.

(3) No extension cord shall be used as permanent w ring.

(4) Any pet or animal, present at the hone, with the
foster parent's perm ssion, shall show no evidence of carrying
di sease, and shall be a friendly conpanion of the children.

(5) @uns and ammunition shall be kept in | ocked storage or
out of the reach of children and with guns stored separate from
ammuni ti on.

(6) Any outdoor play area shall be maintained free from
hazards such as wells and machinery. |f any part of the play
area is adjacent to a highway, drainage ditch, holes, or other
hazardous areas, the play area shall be enclosed with fencing or
natural barriers when pre-school children are in placenent to
restrict these children fromthese areas.

(7) CQutdoor equi prent, such as clinbing apparatus, slides,
and swi ngs, shall be anchored firmy, and placed in a safe
| ocati on.

(8 The foster parent(s) shall make sw mm ng and wadi ng
pools inaccessible to children except when supervised.
(History: Sec. 41-3-1103 and 53-4-111, MCA; I MP, Sec. 41-3-1103
and 53-4-113, MCA; NEW 1983 MAR p. 1746, Eff. 11/26/83; TRANS
from Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, from
DFS, 1998 MAR p. 663.)

Rule 17 reserved
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37.97.1018 YOUTH FOSTER HOVE: TRANSPORTATION (1) Foster
parents transporting children in care shall possess a valid
Montana driver's license and liability insurance coverage.

(2) Appropriate child restraints shall be used when
transporting children under four years of age. (Hi story: Sec.
41-3-1103 and 53-4-111, MCA, | MP, Sec. 41-3-1103 and 53-4-113,
MCA; NEW 1983 MAR p. 1746, Eff. 11/26/83; TRANS, from Dept. of
SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p.
663.)

37.97.1019 YOUTH FOSTER HOVE: TRAI NI NG REQUI RED

(1) Unless a special exenption has been approved by the
departnment the foster parent(s) shall attend an orientation
session prior to licensure, and at |east 15 hours of training
annual ly for relicensure, provided or approved by t he depart nent
and including training in the foll owm ng topics:

(a) separation and grieving;

(b) alternatives to physical discipline and a definition
of the departnent's policy on physical discipline;

(c) departnent's and foster parents’ roles and
responsi bilities;

(d) biological famly rights and responsibilities;

(e) how and why children conme into foster care;

(f) types and behaviors of children in care;

(g) placenent process;

(h) confidentiality;

(1) sexual abuse;

(j) drugs and al cohol; and

(k) foster parent insurance. (H story: Sec. 41-3-1103
and 53-4-111, MCA; | MP, Sec. 41-3-1103 and 53-4-113, MCA;, NEW
1983 MAR p. 1746, Eff. 11/26/83; TRANS, from Dept. of SRS, 1987
MAR p. 1653, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 663.)
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